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All the Acts of Parliament now in Force, 


Tuz ADJUDGED CASES, 


That particularly concern thoſe who reſide principally i in the Country; 


SUCH A858 
Farmers, Graziers, Carriers, Hop-Planters, Inn-keepers, 
Maltſters, the Clergy, and other Country Gentlemen. 


PARTICULARLY 
1. The Laws now in Force con- || 5, The Laws concerning Corn, 


cerning Tythes. Hay, Hemp, Madder, Mills, 
2+ The Game Laws complete, Mines, Incloſures, Turnpikes, 
to the preſent Time. Bridges, Rivers, Timber, 


3. All the Lawsconcerning Horſes Woods and Underwoods, 


and Carriages. Waifs and Strays, Diſtreſs, 


4. The Laws relating to Cattle, Ke. &c. &e. 
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HOUGH it is much to be lamented, that 
the ſtatute laws of this country are mul - 
tiplied to an enormous extent, yet, as they are be- 
come ſo numerous and complicated, the neceſſity 
of having thoſe laws explained, is evident to the 
moſt common obſerver. | 


The following ſheets, however, are calculated 
for a certain deſcription of people, more immedi- 
ately intereſted in their contents; thoſe who are 
reſident in the country: but as many of the par- 
ticulars in this little volumè are general, and 
equally neceſſary for perſons of all denominations, 

2 It 


V 
it will probably find its way into the libraries of 
many others, eſpecially of thoſe who are promo 
in the different courts of law, 


„ 


11 were to be wiſhed . the Game laws, 

like thoſe relating to highways and turnpikes, 
were reduced into a ſingle act of parliament ; and 
that in ſo familiar a ſtyle, that perſons of common 
underſtanding might be able to comprehend them; 
it would prevent many vexatious ſuits; becauſe 
thoſe who ſhould afterwards act in oppoſition to 
the clauſes in ſuch act, would doubtleſs mean ta 
offend : whereas it is certain that many incur 

penalties, from the prefent confuſion of the 
laws, merely from their not N underſtand- 
ing them. 


The 8 flatters himſelf, however, that he 
has treated every article in the ſubſequent ſheets, 
with ſuch perſpicuity, as to be perfectly under- 
| Rood by the moſt unintelligent of his readers. 


Middle-Temple, 1786: 
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V the 25 H.8, c. 13, in order to prevent qo 
many farms being accumulated into few have a- 
hands, it is enacted, that no perſon ſhall have bove two 
above 2000 ſheep at one time, at fix ſcore to thouſand 
the hundred, except upon his own inheritance heep . 
only, and except what are neceſſary for his 
houſhold; on pain of forfeiting 38. 4d. for every 
ſheep above that number, half to the king, and 
half to him that will ſue. * $7 


If any-perſon ſhall happen to have more, on 
account of being executor or adminiſtrator, he 
ſhall reduce them within a year to two thouſand, 
Lambs are not to be deemed ſheep, till the 
ſecond Midſummer after they are — 2 i 
Ihe juſtices may enquire of this offence, by 
a jury, or by information. . ti, 
And no perſon ſhall take above two farms, Noperſon 
with houſes thereon ; nor ſhall any perſon have thall have 
two, except he dwell in the pariſh where they abovetwe. 


both are; on-pain of 38. Ad. a week, id. 595m 
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Carrying By the 8 Eliz. ch. 3 
ret Wer carry over fea, or receive into any veſſel for 


« * ———ä—ꝓ ——— 2 


ght. ſhall in the night time maliciouſiy Kill 


* 


no perſon ſhall ſend or 


that purpoſe, any ſheep alive; on pain for the 
fifſt offence; of ene all his goods, half to 
the king, and half to him that wilf foe, and 
being impriſoned for a year; and at the year's 
end, in ſome open market town, on the market 
day, he ſhall have his left hand cut off, and 
nailed up in the openeſt place in the market; 


and for the ſecond offence, ſhall be adjudged a 


felon, and ſhall ſuffer death as in caſes of felony ; 
but not to work corruption of blood. And the 


Juſtices may hear and determine the ſame. 


But the offender may have his clergy, as well 


in the caſe of cutting off His hand, as of felony, 


3 Inft. 104. | e 
zx che 12 Cha. 2; c. 32, no petſon ſhalſ ex- 


port; or lay on board with that intent, ſneep, 


except [wether ſheep. for the ſhip's uſe only ; 


on paia of. forſejting.the_ ſame, and for every 


ſheep 208. half to the king, and half to him that 
ſhall ſue. And the owner of the ſhip knowing 
the offence, ſhall forfeit his intereſt in the ſhip' 
and furniture. And the maſter and marines 
aſſiſting, ſhall forfeit all their goods and chat- 
tels, and be impriſoned three months. And 
any perſon offending herein, ſhall be diſabled 


to require any debt or account from any factor 


or other. And the offender may be tried in the 
county from whence they were exported, or 
where he ſhall be apprehended;. proſecution to 
be in one year. If the ſhip belongs to an alien 

it ſhall be forfeited to the king. 


| | any 
ſheep, he ſhall be guilty of felony: but to avoid 
1% Fn a Judgment 


judgment of death, he may make his 99 pol 

ro be tranſported for ſeven.years. And three 

Juſtices may hear and determine the ſame. 

Any perſon who ſhall in the night time ma- Huming 

liciouſly maim, wound, or otherwiſe hurt any ſbeep in 

ſheep, whereby the fame is not killed; he ſhaff we night. 

forfeit to the party grieved treble damages, 

22 and 23 Cha. 2, c. 7. „ | 
By the 14 C. 2, c. 6, if any perſon ſhall felo- Sheep- 

niouſly drive away, or feloniouſly ſteal any ſheep ſtealing 

or lamb; or ſhall wilfolly kill any ſheep or © e 

lamb, with a felonjoys intent to. ſteal the car- ward. 

caſe or any part Here or ſhall aſſiſt therein; 

| * ſhall be guilty of felony without benefit of 

n i 

Ana any one who ſhall apprejend and pro- 
ſecute to conviction any ſuch offender, ſhall 
have a reward of 10 l. 14G. 2, c. 6, J. 2, 3. 


run A 1 * — 


Cattle. 


T O encourage the breeding of cattle, every What 
perſon, who ſhall keep above ſix ſcore ſheep, propor- 

except what is for his houſhold, ſhall for every pm 

three ſcore ſheep, keep one milch cow, and WR. 

bring up yearly for every fix ſcore ſheep one 

calf; on pain of forfeiting 20s- a month. 

And every perſon who ſhall keep above 20 

oxen, routs, ſhrubs, ſteers, heifers, or kine, ſh3ll 

for every ten of them' keep one milch cow 

_ yearly, and rear one calf for the ſpace of One 

year, (unleſs it die in the mean time) for every 

ſuch two milck, cows on pain of forfeiting 20s. 


a month. 
: B 2 Theſe 
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| Theſe penalties to go, half to the King, and 
half to him who ſhall ſue in the ſeſſions or other 
| ccni rect 2 and 3 P. & M. c. 3, 7 J. c. 8. 
Scotch By the ſixth article of the union, no Scotch 
cattle, carried into En land, ſhall be liable to 
any other duties than hoſe © to which the cartle | 
of England are liable, 5 Ann, c. 8. | 
Iriſh By the 18 C. 2, c. 2, the importation of cat» 
cattle, tle "A Ireland, and other places beyond ſea, 
is declared to bi a common nuiſance, and 
entirely prohibited, under very ſevere penalties. 
By the 5 Geo. 3, c. 10, theſe reſtrictions are 
taken off for a time; and thereby it is enacted, 
that all ſorts of cattle may be imported from | 
Treland, duty free, for five years. 

But by 16 Geo, 3, c. 8, it is made perpe- 
tual, that all forts of cattle Pay be Imported 


from Ireland duty free. 
Killing By the 22 and 23 Ch. 2, c. 7, any perſon wha 
* 5 ſhall in the night time maliciouſly, unlawfully 
In 


. E and willingly Kill or deſtroy any horſes, ſheep, 
night, or other cattle, he ſhall be guilty of felony; but 
| without corruption of blood. or loſs of dower; 
but to avoid judgment of. death, or execution 
thereupon, he may chuſe to be tranſported to 
ſome of the plantations, to be mentioned i In the 
Judgment, for ſeven. years. 

If any perſon ſhall in the night time 90 
. ciouſly, unlawfully, and willingly maim, wound 
or otherwiſe hurt any horſes, ſheep, or other 
cattle, whereby the ſame ſhall not be killed or 
utcerly . deſtroyed ;. he ſhall forfeit treble da- 

mages, by action of treſpaſs, or upon the caſe : 
And three juflices may enquire by a Jury 
and witneſſes, and may iſſue warrants for ſum- 
4 jurors, and for apprehending perſons 
uſpected, and take their examinations; and 


cau le 


Cattle, 

W cauſe witneſſes to come before them to give 
information on oath, fo as no perſon to be ex- 
amined ſhall be proceeded againſt, for any 
offence concerfling which he is examined as a 
witneſs, and ſhall make a true diſcovery ; and 
if ſuch witneſs, being ſummoned, refuſe to 
appear, they may commit him till he ſubmit to 


be examined on oath. 


: 


And by the 14 Geo. 2, c. 6, and 15 Geo. 2, f. 34, Stealing 


I any perſon ſhall feloniouſly drive away, 


or or killing 


. | . ith in- 
in any other manner feloniouſly ſteal any ox, to 


bull, cow, calf, ſteer, bullock, heifer, ſheep, or gea; 101. 
Iamb ; or ſhall} wilfully kill any ox, bull, cow, reward. - | 


calf, ſteer, bullock, heifer,' ſheep or lamb with a 
felonious intent to ſteal the whole carcaſs, or any 
part thereof, or ſhall aſſiſt in committing ſuch of- 
bs he alf be guilty of felony without benefit 
of clervy. © As e ing 2 eu 

| An er Porch Who ſhall apprehend and 
proſecute to conviction any offender, ſhall have 
10l. reward; in order to which, he ſhall have a 
certificate figned by the judge, before. the end 
of the aſſizes, certifying” the conviction, and 
where the offence was committed, and that 
ſuch offender was apprehended and proſecuted 
by the perſon claiming the reward; and if 
there are ſeveral *claimants, the judge fhall'in 
ſuch certificate direct what ſhare Raff be paid 
to each claimant. Which certificate being ten- 
dered to the ſheriff, he ſhall within a month 
pay the fame without deduction; on pain of 
forfeiting double, with treble coſts. | 


And by the 'gth Geo. c. 22, commonly called Killi 
the black act, if any perſon ſhall unlawfully woun 


and malicioufly kill, maim, or wound, any cat- b 


tle, he ſhall be guilty of felony, without berie- oa 


fit of clergy ; but without corruption of blood. 
| And 


„ Cattle, 


And the hundred ſhall be anſwerable for 
the damages, not exceeding 200]. 
| If any perſon ſhall apprehend, or cauſe to be 
convicted, any offender, and ſhall be killed, 
or wounded, ſo as to Joſe ao eye or the uſe of 
any limb, in endeavouring to apprehend. or ſe- 
Sun hint ea erde gere at the ſeſſions, and 
8 eee ; ala 1 1 5 the N 
Whether Mall pay to the perſon entitled fifty pounds. 
8 mw Mich. 10 Geo. 3, King and Party. At the 
and colt aſſizes at Abingdon, a lad of eighteen years of 
ce. noe 1 tally convicted befare Mr. Juſti 
deemed Age Was Capitally convicted r e ene 
cle. Blackſtone, on an indictment for felpniouſly, 
K&nowingly, wilfully, and maliciouſly, ſhooting 
ene mare, and one colt. In arreſt of judgment, 


it was moved, 19 the mare and colt are not 
averred in the indictment to be gattle within 
this ſtatute, and that the word cattle does not 
f Jegally and neceſſarily include, har/es, mares, and 
.colts. I hat the ſtatutes for | e regulation of 
the ſale of cattle, mentioned the ſeveral ſpe- 
.cies of beaſts, to which tlie proviſions of 
the ſaid acts ſhall, extend: that the book of 
rates has made a diſtinction between the ſub- 
ſidy on neat cattle imported, viz. 50s. and that 
on horſes and mares, viz. ol. That the ſtatute 
of 22 C. 2, makes particular diſtinctions be- 
tween the encouragement given for breeding 
cattle of all forts, and for breeding horſes. 
That when the 14 Geo. 2, c. 6, made it felony, 
. without benefit of clergy, to ſteal beep, or 
other cattle, it appeared neceſſary to aſcertain, 
by 15.Geo. 2, c. J4, what cattle were intended by 
the act. The judges, upon theſe objections, 
reſpited ſentence till the next aſſizes, Prior to 
which he laid the caſe before all the Judges ; 

be al — 
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uo were unanimouſly of opinion, that as the 
22 and 23 of C. 2, c. 7, hai made the killing 
horſes by night a ſingle felony, this ſtatute was 
only to be conſidered as an extention- of that 
ſtatute : ſome precedents were cited of capital 
conviction (but none of execution) upon this 
branch of- the ſtatute. It was therefore agreed 
that judgment of death ſhould be given at the 
next aſſizes. After which he was reprieved, 
and ultimately received a free pardon, Black, 


Rep. 721. 


„ 


* 


111. 


} ORD. Hale obſerves, thit if a man has a where 

' beaſt, as a bull, cow, horſe, or dog, that has action lies 
been uſed to l and he has Had aue for keep. 
of it, and it afterwards does any perſon hurt, he 48 

is chargeable with an action for i. 

_ Buxendin and Sharp, E. 9. the plaintiff al · Not 
ledged, that the deferidant kept a bull that was Ts 
uſed to rua at people, but did not declare that; gr 
the defendant knew of this quality; it was of it, 
therefore adjudged, that an action did not lie, 
as it did not appear that the maſter knew of 
this quality, 2 Salk, 662, _ | 

And lord Hale ſays, if the owner did not uſe 
that diligence, but through negligence the 

beaſt gets abroad, after warning or notice of 
his condition, and kills a perſon, it is man- 
Navghter in the owner of the beaſt, 

There is a difference between beaſts that are 
fere nature, as lions and tigers, which a man 
muſt always Keep up ät his peril; and beaſts 
that ate manſuete nature, and break * 
5 [ 


Stealing 
dogs not 
felony. 


for the plaintiff, ſubje& to the opinion of the 


Of miſ- 
chievous 


owner may be indicted for permitting him to go 


they ſhall not be ſo highly regarded by the 
I Haw. 93. 


converſion was brought for a pointing dog, and 


; 6 " Rey 
the tameneſs of their nature; ſuch, as oxen, and 
horſes..; In the latter caſe, an action lies if the 
owner has had, notice of the quality of the 
| beaſt; but in the former caſe, an action hes 
without ſuch notice, Ld. Raym. 1583. x 


* * ; 
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FT is not felony to ſteal a dog, for though 
dogs may be highly valued by the owner, 


laws, that a man ſhall die for the ſake of them, 
Mich. 17, Geo. 3, an action of trover and 


the plaintiff proved it to be his property, and 
that, about twelve months after it had been loſt, 
it was found at the defendant's houſe. The 
defendant ſaid, the dog came. caſually to his 
houſe, and demanded 208. for keeping him. 
twenty weeks, and would not part with the dog 
but upon thoſe terms. A verdict was given 


court, whether the refuſal amounted to a con- 
verſion of the dog. Bur the defendant's coun- 
ſel declining to argue the queſtion, ' the plan- 
tiff had judgment, Black. Rep. 1177. 

It has been held that a maſtif, going in the 
ſtreet unmuzzled, from the ferocity of his na- 
ture, ſeems to be a common nuiſance, and the 


at large. | . | 
A man having a dog that kills ſheep, is not a 
public nuiſance, but the owner knowing thereof 
14 ; | q 1 1 is 


Dogs, 9 

is liable to an action, but if he is ignorant 
of it, he ſhall not be puniſhed for this killing ; 
and in an action upon the caſe for ſuch kill- 
ing, the plaintiff ſhall be required ro prove in 
evidence, that the dog had uſed to kill ſheep. 
Dyer 25. Het. 171. 

To maintain an action for biting by the de- 
fendant's dog; proof muſt alſo be made that 
he knew his dog to be uſed to bite; but one 
inſtance is ſufficient in that caſe, 12 Mod. 
js if a man keeps a dog that he knows is Biting a 
accuſtomed to bite ſheep, and afterwards the horſe. 
dog bites a horſe, this ſhall be aftionable, 
although he had been known before to bite 
ſheep only: becauſe the owner, after notice of 
the firſt miſchief, ought to have deſtroyed or 
confined him. Ld. Raym. 110. 

By the 10 Geo. 3, c. 18, if any yrs ſhall Stealing. 
ſteal a dog of any kind; or ſhall ſell, buy, or ſelling, or 
receive, or keep any ſuch dog, knowing the buying 3 
ſame to have been ſtolen, he ſhall, on con- dog. 
viction upon the oath of one witneſs, or con- 
feſſion before two Juſtices, forſeit for the firſt 
offence, not exceeding 3ol. nor leſs than 20l. 
as to ſuch Juſtices ſhall ſeem meer, together 
with the charges attending ſuch conviction ; 
and if not forthwith paid, the ſaid Juſtices 
ſhall commit the offender to the common gaol, 
or houſe of correction, for any time not ex- 
ceeding twelve calendar months, nor leſs than 
fix, or until the penalty and charges ſhall be 
paid; and if any perſon, : having been convict- 
ed, ſhall afterwards be guilty of the like offence, , 
and ſhall be thereof convicted, he ſhall forfeit 
not exceeding gol. nor leſs than 3ol. as to 


ſuch 


FDF 


ſuch. Juſtices ſhall ſeem meet, together with the 
charges attending ſuch conviction; which ſaid 
penalties, or any of them, when recovered, 
ſhall be paid half to the informer, and half to 
the poor; and upon non-payment, ſuch Juſtices 
ſhall commit the offender to the common gaol, 
or houſe of correction, for any time not ex- 
cceding eighteen months, nor leſs than twelve; 
or until the penalty and charges ſhall be paid; 
and ſuch Juſtices ſhall alſo order the offender 
to be publickly whipped, within three dayͤs 
after ſuch commitment, in the town wherein 
ſuch gaol or houſe of correction ſnall be, be- 
Tp the hours of twelve and one of the clock. 
Juſtice One Juſtice, q information, may grant a 
may grant warrant to ſcarch for any dog ſtolen as afore- 
to ſearch ſaid; and in caſe any ſuch dog, or the ſkin 
for. dogs, thereof, ſhall upon ſuch ſearch be found, fuch 
Juſtice ſhall take and reſtore ſuch dog, or ſkin, 
| to the owner ; and the perſon in whole cuſtody 
or poſſeſſion ſuch dog or ſkin ſhall be ſo found 
(in caſe: it ſhall appear that ſuch perſon was 
privy to fuch matter) ſhall reſpectively be ſub- 
ject and liable to the like penalties and puniſh- 
ments as perſons convicted of ſtealing any dog 
or dogs, are herein before made ſubject and 
liable to, /. 2. 

But if any perſon ſhall think himſelf aggriev- 
ed by any thing done in purſuance of this act, 
he may appeal to the next general quarter 
ſeſſions, within four days afrer the cauſe of 
complaint ſhall ariſe ; fuch appellant giving 
fourreen days notice at leaſt, in writing, of his 
intention to appeal, and of the matter thereof, to 
the perſon whoſe acts are complained agaioſt 4 
3/01 | an 


\ 


Horſes. 11 

and within two days after ſuch notice, enter 
into a recognizance before a Juſtice, with two 
ſureties, conditioned: to try ſuch appeal; and 
the ſaid Juſtices” ar. ſuch ſeſſion, on proof of 
' ſuch” notice and recogenizance, ſhall hear and 
determine the appeal in a ſummary way, and 
award ſuch coſts to the parties appealing, or 
appealed againſt, as they ſhall think proper. 


- 


— 


Porkes. 8 


Of Killing or maiming Horſes in the night. 


BY the 22 and 23 Car. 2, c. 7, any per- Killin» 
ſon who ſhall, in the night time, mali- hoes, 

ciouſly kill any horſes, he ſhall be guilty of 

felony, and may be tranſported for ſeven years, 

by three Juſtices in ſeſſions. 

Or if any perſon in the night time, ſhall ma- 
liciouſly wound or hurt any horſes, he ſhall 
forfeit treble damages to the party aggrieved, 
to be recovered by action at law, or before three 


Juſtices. - | 
'Of flealing Horſes. 


By the 1 Edu. 6, 85 12, J. 10, no perſon Horſe 
who ſhall be convicted of feloniouſly ſtealing ſtealens 


Lt: not en- 
of Fkorſes,. geldings, or mares, ſhall have the re 


Privilege ot clergy. elergy. 


C 2 | But 


At of z But ſome doubts having ariſen upon the fore. 
ee 4. going clauſe, whether a perſon convicted of 
feloniouſly ſtealing one Hotſe, gelding, or mare, 
ought to have the privilege of clergy, it is 
enacted by the 2 and 3 of Edw. 6, c. 33. 
that all and ſingular perſon and perſons, feloni- 
ouſly taking or ſtealing any horſe, gelding, or 
mare, ſhall not be entitled to the benefit af 
clergy. Hott 


Of buying flolen Horſes. 


By the 2 and 3 of P. and M. c. 7, and the 
31 of Eliz. c. 12, it. is enacted as follows, 
Es; | | | 
Fair or That the keeper of every fair and market, 
market. ſhall yearly appoint a certain ſpecial open 
place, where horſes ſhall be ſold in any fair or 
| market overt. | | 
Tolitaken That one or more perſons ſhall be appointed 
by him to take toll there, and to keep the ſame 
pPlwkwͤace from ten in the forenoon, till ſunſet. 
Horſe to The ſales, or exchange, in any fair or mar- 
be ear ket overt, of any ſtolen horſe, ſhall not alter 
"oo the property, unleſs it ſhall, in the time of ſuch 
fair or market, be openly ridden, led, walked, 
driven, or kept ſtanding, for one hour together 
at leaſt, between ten o'clock and ſunſet, in the 


open place of the fair or market, wherein horſes 


are uſually fold; and not within any hopſe, 

yard, or other ſecret place. Nor unleſs all the 
Seller and Parties to the bargain ſhall come together, and 
buyer to bring the horſe to the open place appointed for - 
go 1 the toll-taker, or for the book-keeper, where 
gemer. ng toll is due. 


. 


4 „ 
bs 
d 


Nor unleſs ſach tool-keeper there, or (where Sale to be 
there is no toll paid) the book-keeper, or chief *tcred, 
officer of the fair or market, ſhall take upon 

him perfect knowledge of the ſeller, and of 

his chriſtan and ſur-name, and place of abode, 

and ſhall enter the ſame in a book to be kepr 

for that purpoſe; or alſo that the ſeller ſhall 

bring to the toll-taker, or other officer as 
aforeſaid, one credible perſon, who ſhall teſtify 

that he knows the ſeller, and his name, myſ- 

tery, and dwelling- place, and there enter the 
ſame; and alſo the name, myſtery, and dwell- 

ing- place of him who ſo. avoucheth his know- 

ledge. | 

Nor unleſs he ſhall alſo cauſe to be entered Price and 
the true price, the colour, and one ſpecial colour. 
mark at leaſt. | | 
And the buyer to pay the toll, if any toll is Toll to be 
due, otherwile to give one penny for the ns 
entry. | 

The perſon entring the ſame, ſhall give to Certiß. 
the buyer, requiring and paying two pence for cate. 
the ſame, a note in writing, of all the con- 
weer of ſuch entry, ſubſcribed with bis own 

and. | | 
Any perſon who ſhall offend in any of the Penalties. 
_ premiſes, ſhall forſeit 5]. half to the King, and 
half to him who ſhall ſue, before the Juſtices 
in ſeſſions, or in any ordinary court of record, 
and the ſale ſhall be void; and the owner 
may ſeize and take his horſe again, or have 
an action of detinue or replevin 2 bim. 

If a horſe ſhall be ſtolen, and afterwards ſold Where 
in open fair or market, and the ſale ſhall be horſes 
obſerved in all points as aforeſaid, yet ſuch als _ 
{ale, in ſix months after the felony done, ſhall entered. 

| not 


—— 
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. Horſes. 


not take away the owner's property, ſo as 
claim be made in ſix months, where the horſe 
ſhall be found; before the Mayor, if in a town 
corporate, or before a Juſtice near the place 
where found, and ſo as proof be made beſore 
ſuch Magiſtrate in forty days next enſuing, 
by two witneſſes, that the property of ſuch 
horſe was in the party claiming, and was 
ſtolen from him within fix months next before 
ſuch claim; but the party from whom the 
ſame was ſtolen, may, at all times after, not- 
withſtanding ſuch ſale, take the ſaid horſe - 
again, on payment, or readineſs to offer to 
the party who has poſſeſſion, ſo much as he ſhall 
| ſwear, before ſuch Magiſtrate, that he paid for 
the ſame. | | 


Of found and unſound Horſes. 


Of war- When a horſe is bought at a fair, or market, 
ranting it is cuſtotnary not only to regiſter the names 


| found. of the buyer and ſeller, and ſome diſtinguiſh- 


ing mark of the horſe, but the toll-keeper or 
clerk, by the conſent of. the parties, alſo 
mentions him as warranted ſound, if ſold for a 
ſound horſe ; otherwiſe no mention is made of 
tis being ſound or unſound, and the buyer 
takes him at his own riſque. „ 
Reaſon A material reaſon alſo for entering a horſe 
e in the toll keeper or clerk's books, is, that 
it is a ſecurity for the buyer that he came 
honeſtly by him. 
Further When a horſe is duly entered in the toll- 


_ reaſon for Keeper or clerk's book, and warranted /ound, 


entering 


horſes ſuch entry has been deemed good evidence 


that ſuch horſe was fold for a ſound Ne 
and, 


Horſes. 19 


and, on the contrary, where horſes have been 
only entered according to the ſtatute, and have 
not been warranted ſound, the courts have una- 
nimouſly agreed that ſuch horfe was meant to 
be taken with all his faults. 


Of turning Horſes upon Commons. 


The 32 Hen. 8, c. 13, enacts,” that owners, Priv: 
keepers, or conſtables, are to aſſiſt ar Michael- of cou- 
mas, or within fifteen days after, in driving of ons. 
commons, foreſts, &c. of horſes and cattle, 
on pain of 40s. | 5 | 

By the ſame ſtatute it is enacted, that no Size of 
perſon ſhall put into any foreſt, moor, heath, horſes. 
common, or waſte, (where mares or fillies are 
uſually kept) any ſtoned horſe, of above the age 
of two years, not being fifteen hands high, 
within the ſhires of Norfolk, Suffolk, Cam- 
bridge, Buckingham, Huntingdon, Eſſex, Kent, 
Southamptonſhire, North Wiltſhire, Oxtord, 
Berkſhire, Worceſter, Gloucefter, Somerſet, , 
North Wales, South Wales, Bedford, War- 
wick, Northampton, Yorkſhire, Cheſhire, 
Staffordſhire, Lancaſhire, Salop, Leiceſter, 
Hereford, and Lincoln; nor under fourteen 
hands in any other county. | Cornwall is ex- 
cepted, by a ſubſequent aſt of 2 James, c. 28, /.12.] 
on pain of forfeiting the fame. | HE 

But by the 8 Eliz. c. 8, J. 3, this ſhall not Counties 
extend to the marſhes in the counties of Cam- ezcepted · 
bridge, Huntingdon, Suffolk, Northampton, 
Lincoln, and Norfolk, provided the horſes are 
of thirteen hands. N 

And nothing hereia ſhall extend to any ſtoned 
horſe, that ſhall happen once in a year to break 5 

| Out 
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Iborſes. 


out of any paſture into ſuch common; ſo that 
he remains there no more than four days after 


notice given at the owner's dwelling houſe, or 
other publication thereof on a Sunday, or other 


Who may 


ſeize ſuch 
horſes, 


feſtival, in the pariſh church where the owner 
dwells. 1 | 

And ſuch under ſized horſe may be ſeized by 
any perſon, as follows. He muſt go to the 
keeper of ſuch foreſt, or (out of ſuch foreſt) to 


the conſtable of the next town, and require his 


Penalties. 


aſſiſtance to bring ſuch horſe to the next pound; 
there to be meaſured by ſuch officer, in the pre- 
ſence of three other honeſt men, to be appoint- 
ed by the officer; and if he appears to be con- 
trary to what is above expreſſed, ſuch perſon 
may take him for his own uſe. 32 Hen. 8, c. 13, 


„ | 
Such keeper, conſtable, or other of the three 


perſons refuſing to do as aforeſaid, ſhall forfeit 


40s. / 4- | | | 
And if in any of the drifts, any mare, filly, 
foal, or gelding, ſhall be found, that is ſup- 
poſed not like to grow to be able to bear foals 
of reaſonable ſtature, or to perform profitable 
tabours, the drivers, or the majority of them, 
may, at their diſcretion, kill and bury them. 
f Boe under this act, are half to the 
King, and half to him that ſhall ſue; and the 
juſtices in ſeſſions, and the ſtewards of the 
leets, may enquire thereof; and the ſteward 


hall certify his preſentments to the next ſeſſions. 


No perſon ſhall put to paſture, in any com- 
mon, or common field, any horſe, gelding, or 
| 1 — mare, 


bores. 


mare, 3 wich ſcab, or mange, on pan of 

108. to the lord of the 0. 

A commoner cannot juſtify diſtraining the 
beaſt of a ſtranger, without — that he is 

indemamed in his common. Salk, book 2, 


A: a 


ali 


Duties upon Horſe, | 


Zy the 24 Geo. 3, c. 31, it is auen 5 
from and after September 29, 1784, the fol- 
lowing duti are to be 8. to his Myelty, 
n 2.3 

For every ſaddle — coach-horſe Kc. the 
yeatly ſum of 1s. 

For every horſe n to ny for 2 plate, 


abba 416! 


Every Koeneeth Beate peer within the bills 
of mortality, or Borough of nene 100. 
per annum. 

Every ſuch dealer without the ſaid limins " 
per annum. 

The duties to be under the managernent ay 
the commiſſioner of ſtamp- duties. 

Commiſſioners may grant licences. to . 
dealers. Licences to be renewed annually. 

Every horſe· dealer to have words painted on 
his houſe, denoting that deine r re under 
the penalty oi gh 0 190: &: 

Iwo guineas to be previom the 
entring any horſe to run for a plate, ee 

ty of 20l. 18101 80g Di 

Clerk of the courſe, Ke. negle ding to a- 

menen G e ww-forſeic 


zool.” 
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The detk of the courſe, &c. to be allowed 
one ſhillivg in rhe pound for money aceouated. 
All perſons keeping horſes,/-ljable/ to the 
duties aforeſaid, within the bills of mortality, 


mall give notice thereof to thę ſtamp office, | 


and pay the annual duties 
All perſons keeping ſuch horſes in any other 
part of Great Britain, ſhall give notice thereof 
to the head diſttibuters of ſtamps, &c. and pay 
the duties to them. 
Perſons keeping horſes. liable to the duties, 
ate to give freſh notices, and pay the duties an- 


nually, under che penalty of 201. 10 


No perſon need go farther than: the next 
marker” town, for mak iog eptry, &. 
Pariſh collectors of duties on «pears to 
make out proper liſts of perſons liable to the 
ſaid duties, and to deliver the ſame to the diſtri- 
buters of ſtamps, on pain of 5. wing 17 
Diſtributers of ſtamps: — ed all ſuch per- 
an as have not Ane any per ureen and 
demand d dum obi Jol b doit Nene 
The names of the perſons paying duty, 
and the number paid for, &. to be entered in 
a regiſter. en eee be — ae of 
the duties. yum anita 
This act ſhall not nh to ay horſe be · 
longing toſa non - comaniſſioned officer, or pri- 
vate ſoldier. of any regimentiof cavalry, nor to 
any kept for ſale, nor for hire; nor to any ſor 
traxellin g poſtʒ qor let to hire ſora da- 
Capies of re Tem to be affixed on church 
doors, and perſons defacing Fes to wo 
40 % goiftoigen' ov n ty 
Eerſons who keep horſes at differenv-places 
of refidence, to deliver to the ſtamp-officer in 
TY $1 the 


SR 


* 


bortes. 


the ae town neareſt to a A | Jopticate 
of his entry, &c. under penalty of 40s. | 
Penalties to-be- divided, one half to his ma- 
jeſty, the other to the informer. % 45144) gh 
Any neighbouring juſtice may determine 
offences againſt this act. [Penalties may be 
levied by diſtreſs, or the offender committed. 
Perſons aggrieved, . _ to the N 
ſeſſions. ut 
Perſons Fog Th to appear” 5 witneſſes, 
ſhall; on default, forſeit 408. | 
Juſtices may mitigate penalties. tl: 


* 


Duties to be paid to the receiver - general of 


ſtamp-duties, and by him paid into the er- 
chequer. Auditor to provide a hook for enter- 


iag the duties ſeparate ſrom all others. Money | 


to be applied to the diſcharge of annuiries. 


Defendants may plead the general iſſue, and | 


have treble colts. 


The number of Horſes fo be bj in A- | 


ing G 1 


3 the 13 Geo. 3, c. 58, it is ena@ted, that 
all waggons with nine-inch- Wheels, mall be 


drawn with no more than eight horſes 


And carts, with nine-inch wheels, fhall bo 


drawn with no more than five horſes. 


Allo that waggons, with ſix- inch Wkeebe, 
rolling nine inches, ſhall be drawn with na 
more than ſeven horſes. \ 


Waggons with ſix-inch ond, rolling fix 
inches only, ſhall be drawn by no more than 
{ix horſes. 


Carts with the like halle ſhall be drawn 
with no more than four horſes, 


D 2 Wagenns 
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Porte. 


Waggons with wheels of leſs breadth than 
fix inchès, ſhall be drawn with no more "Ulm 
five horſes. 

And carts with the like wheels, Jorge nomore 
than three horſes. 5 ; 

On pain of the owner's forfeiting Sl and. the 
driver 10s. for every offence, 

But carriages, | moving on wheels or «tiers, 
of the breadth of ſixteen inches, with flat ſur- 
forces, may be drawn by any number of- horſes, 

V7 or other cattle. | + | 

E-. Juſtices of the. peace at their Michaelinas 

| quarter ſeſſions, may licence an encreaſe of the 

number-of--horſes, up ſours hills, or otherwiſe, 

| when they think fit. 

1 Af, on complaint for drawing with more | 

1 5 5 | horſes than are allowed, it ſhall appear to the 

Wil! court or juſtices, that it. was neceflary, from 

1 deep ſnow or ice, they may op the ere 
ings. 

N. B. The regulations concerning the num- 
| her of horſes, and wheels of carriages, not to 
| extend to carts,. 8, or carriages, em- 
ployed in ca ing one block of angle, cable 

| rope, piece of metal, or timber, or ;ammuai- 
tion, or artillery carried for the king's uſe. 


Two oxen, or horned cattle, are to be con- 
ſidered as one horſe. . 
By the ſame ſtatute it is Kh hae if . 
DEN; driver of any cart, car, dray, or waggon, ſhall { 

. ride upon the carriage in any ſtreet, or high- 

way, not having ſome perſon on foot or on 

horſeback to guide the ſame; or ſhall, by neg- 

ligence, or wilful miſbehaviour, ust any hurt 

| or damage to any perſon or carriage, or inter- 

1 | 1vpt che fame; or be at too 1 a 1 
| . rom 
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Horſes. \ 


_ his carriage ; or if the driver of any car- 

ſhall refuſe ro make way for any coach, 
bee. or loaded carri or ſhall drive any car- 
riages not having Ae cin and ſurnames, 
and place of abode of the owner, or ſhall re- 
fuſe to diſcover the name of the owner thereof, 


he ſhall ſorfeit àa ſuni not exceeding 10s, and if 


the owner 20s; And every driver lo offending, 


may be apprehended without à warrant ;* 17 
if he refule to diſcover his name, he may b 


committed to the houſe of correction, for any 


time not exceeding three months... -, 


By the 13 Geo. 3, 6. 70, informations forthe. 


forfeitures, by drawing with more horſes than 
are allowed, are to be laid within three days 
after the offence committed; but not to he laid, 
unleſs notice be given by the informer to the 


driver, of an intention to 1 cute, on the day 
the offence was ppg 


And by the ſame 905 » four xen and one | 
d 


horſe, or two cen and two horſes, un a 
team to perform ſtatute du. 

Tf without oxen, a team woll be cerise 
with not leſs than three horſe.. 

By the 9 Amn. c. 23, horſes ip backney 
coacnes mult be fourteen hands high. 

An action of treſpaſs. on. the || caſe lies, 


if hired horſes are en * 
riding, 3 
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. on Coaches, and 722 Hind, FA 
' | © Carriages. 8 


x the 20 Geo. 2, c. 10, and other 26 ts, 
for every coach, berlin, landau, charjot, 


calaſh with four wheels, chaiſe marine, cbaiſe 


with four wheels, and caravan, kept by any 
perſon'for his own uſe, or to be let out, ſhall. 
pay a duty of 61. early, 5 
And for every 'calath, chaiſe, tha! chair with, 
two” wheels, kept by any perſon to be let out, 
mall be paid 408 Vearly; and if s ba (bis 
oV uſe,” 405. more. | 


IF Ku 


"Duty on Waggons, Wai ains,. and (hog it 


By the 23 Geo. 3, c. 66, every perſon who 
keep any waggon, wain, cart, or Other. 
ſuch carriage, with three or four wheels, ; (6x: 
cept-ſuch as afe already charged, with 'a duty 


under the management of the commiſſioners of 


exciſe) ſhall pay annually 48. for each; ik with, 
two wheels, 28. for each. / 1. 

But no perſon ſhall be obliged to pay the 
ſaid yearly ſum of 45. for more than one ſuch 
carriage employed in agriculture only; nor for 
more than three ſuch carriages employed for 
any other purpoſe, if kept by him 0 his own 
ule only, and not uſed for the carriage of goods 
for hire, or to be let out for hire, J. 2. 


Provided 


Wheel-Carriages, 


Provided that no perſon ſhalt pay the ſaid 
yearly ſum of 28. for atiy'cart, or other carriage 
wich two wheels, employed in agriculture only, 
and not employed in parks or pleaſure ground, 


let out; or if drawn by one; horſe only, and 
employed only for the carriage of peats or 


Provided alſo, that if any waggon, or other 
carriage, ſhall be preſſed for conveying any, 
i 
Such duties to be under the management of 
the commiffloners of the ſtamp duties. ,. 6. 

Perſons intending to keep, ſuch carriages 
ſhall, in twenty days after beginning to keep 
the ſame, give notice in writing, if within the 
bills of mortality, at the head office in Lan; 
don; elſewhere, to the proper officer appeinted 
by the commiſſioners for that purpoſe; and in 
like manner ſhall renew the ſame anmially, on 
pain for every default, of forfciting gl. But 
if entry be made, and duty paid, before any 
information of the offence, no perſon ſhall be 
proſecuted for not having made ſuch entry, and 
payment wichin the time limited, /. 7, 8, 9, 


And provided, that no perſon ſhall be com; 
pelled to travel to make ſuch entry or pay- 
ment, if he live ina market town out of the 
town, then to no other place than to the market 
town neareſt his habitation. i „ eee 
On payment of ſuch duties, à licence ſha 
be given, containing the number of Tarriages 

5 | entered, 
„iin | 


or vſed for the carriage of. goods for bire, or 
tur for fuel, and not let out for hire. /. 3, 4. 


arms, baggage, &c. this ſnall not be deemed a 


ſaid town; or if he lives out of à market 


23 


24 Cheel-Carrtages, 


entered, the ſum paid, and the time for, which 
the licence is granted. PEP VR OI e 
* Proſecutions ſhall be determined by one 
juſtice reſiding near to the place where the for- 
feiture was made, or the offence committed; 
who ſhall, on complaint or information, ſum- 
mon the party accuſed; and on bis appearance, 
or neglect to appear, proceed to the examina- 
tion of the facts; and on due proof made there - 
of, by confeſſion or oath of one witneſs, give 
judgment, and iſſue his warrant for levying the 
penalty on the goods of the offender, and cauſe 
fale to be made thereof, if not redeemed. in 
ee Sree 
The juſtices may mitigate the penalty, reaſon- 
able coſts to the officers and informers bein 
allowed over and above the mitigation, 15 
as the mitigatian do not reduce the penalties io 
leſs than a moiety of the penalty, over and above 
the colts. /. 13. | Me Wipe} LG 
If the party is aggrieved, he may appeal to 
the next ſeſſions. /. 12. * 
The forfeitures, all neceſſary charges firſt 
dedodted, ſhall be diſtributed half to the king, 
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and half to him who ſhall ſue. /. 13. 
Offences which are cognizable by the juſtices, 
ſhall not be proſecuted in any of the courts at 
Weſtminſter ; and no certiorari ſhall ſuperſede 
75 execution, or other proceedings on this act. 

e V 

If 1 7 575 having made entry and pay- 
ment, ſhall die before the end of the year, the 
perſon claiming tirle under him, may uſe ſuch 
carriage as the deceaſed might have done, /. 18. 


. Carriers. 


| | 25 


Carriers. | | 
A LL deſcriptions of perſons carrying goods Who are 
for hire, whether maſters or owners of carriers, 
ſhips, or owners of waggons, lightermen, ſtage- | 
coachmen, and the like, are denominated' com- 
mon carriers; and are chargeable, on the ge- 
neral cuſtom, for their faults or miſcarriages. 
I Bac. Abr. 343- 
By the 3 W. c. 12, it is enacted, that juſtices Rates for 
of the peace, in Faſter ſeſſions yearly, ſhall arrisge- 
rate prices of all land carriage of goods to be 
brought into any place within their juriſdiction, 
by any common waggoner and carrier; and 
all certify ſuch rates to the mayors, and other 
chief officers, of the ſeveral market towns 
- within their juriſdiction, to be hung up in ſome 
85 place: and no ſuch common carrier, 
all take ſor carriage above the rates ſo ſet, on 
pain of 51. by diſtreſs, by warrant of two juſ- 
tices, to the uſe of the party grieved, /. 24. 
By 21 Geo. 2, c, 28, any common waggoner Impoſt- 
or carrier, demanding and taking greater price tions ne- 
for bringing goods to London, or to any place able. 
within the bills of mortality, than is allowed by 
the juſtices of the peace for the place from 
whence. the ſame are brought, for the carrying 
of goods from London to the ſaid place, ſhall 
forteit 51 to the party grieved, to be recovered 
as by the ſaid act of 3 V. or by diſtreſs 
and ſale. Ws Hes e ek 
And immediately after Eaſter ſeſſions yearly, 
the clerk of the peace in the country ſhall cer- 
tiſy to the lord mayor of London, and to the 
reſpective clerks of the 25 for Middleſex, 


Surry, 


26 KEͤcnrtiers. 


Surry, and Weſtminſter, the rates made for 
the carriage of goods in their reſpective coun- 
ties and places; which certificate, or an at- 
teſted copy thereof, ſigned by the officer to 
Wjhom it ſhall be tranſmitted, ſhall be ſufficient 
Chriſtian evidence of the prices ſo ſet, ſ. 33 | 
___ 5 Every common waggoner, or carrier, ſhall 
painted, .have his chriſtian and ſurname and place of 
| | abode, in large or capital letters, placed upon 
ſome conſpicuous part of his carriage, before 

he ſhall drive the ſame, on pain of 20s to be 

leyied and recovered as aforeſaid, /. J > 

If a common carrier, who is offered his hire, 

and has convenience, refuſes to carry goods, 
he is liable to an action, in the ſame manner 
as an inn-keeper who' refuſes to entertain a 

. gueſt, or a ſmith who refuſes to ſhoe a horſe, 

1 Bac. Abr. 344. 2 
of refu- Faſter, 13 W. 3, Lane v, Sir R. Cotton and 
dc Sir T. Frankland, Poſt-maſters General, entered 
goods. Eaſter, 10 W. 3. Roll, 403. In this caſe, Holt, 
| chief juſtice, ſaid, a common carrier may refuſe 
to admit goods into his warehouſe before he 

is ready to take his journey; but an action will 

be - againſt him if his horſes are not loaded, 

and he refuſes to take a N proper to be 

ſent by a carrier. But if the carrier's hotſes 

are loaden, the action would not lie for ſuch 
_ refuſal ; for one that has made profeſſion of 
public employment, is bound by the utmoſt 
extent of that employment to ſerve the public. 
A carrier is liable in reſpect of his reward, 
and not of the hundred's being anſwerable 

oyer to him; for the hundred is liable by the 
ſatute of Wincheſter, but he was ſo at common 
law; and the reaſon why robbery did not 90 
; | | | | Cule 
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tuſe hitn; was becauſe it might be by conſent 
and combination carried on in ſuch a manner, 
that no proof. could be had 1 it. See Ray- 
mond, vol. 1 p. 6562. 
An action will lie againſt a common ferry: 
min for refuſing to carry paſſengers, 14. 
But where the porter, or other perſon, puts 
up the box of a paſſenger behind a ſtage-coach, 
and the maſter, being informed of it, ſays he 
is already full, and refuſes to take the charge 
of it, he ſhall not be liable: for this caſe is 
ſimilar to that of an hoſt who refuſes his gueſt, 
his houſe being full, and yet the party ſays 
he will ſhift, or the like; if he be robbed the 
hoſt is diſcharged, id. 

A carrier may alſo refuſe to admit peek by into 
his warehouſe at an unſcaſonable time, or be- 
fore he is ready to proceed on his journey z 
but he cannot refuſe to do the duty incumbent 
upon him by virtue of his public employment. 
| FF Raym. 65 2. 

Michaelmas, 5 Geo. Amus 4807 Stevens, Of a bs 
The plaintiff put goods. on board the defen- kaking - 
dant's hoy, who was a common a 5 wn 
through bridge, by a ſudden gult ie goods. 
the hoy ſunk, and the — were ſpoiled. The 
plaintiff inſiſted that the deſendapt ſhould be 
liable, it being his careleſſneſs in going through 
at ſuch a time; and offered ſome evidence, 
that if the hoy had been in good order, it 
would not bave ſunk with the ſhock it re- 
ceived, and from thence inferred the defen- 
dant anſwerable for all accidents which would 
not have happened to the goods in caſe they 
had been put into a better hoy. But the 
chief juſtice held the defendant not anſwer- 


E 2 able, 
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able, the damage being occaſioned by the 
act of God. For though the defendant ought 
not to have ventured to ſhoot' the bridge, if 
the general bent of the weather had been 
tempeſtuous ; yet this being only a ſudden guſt 
of wind, had intirely differed the cafe: and no 
carrier is obliged to have a new carriage for 
every journey; it is fufficient if he provides 
one, which, without any extraordinary acci- 
dent, (ſuch as this was), will probably go the 
Journey. Strange, vol. 1, p. 128. 
8 No carrier, with any horſe or horſes, nor 
not to waggon-man, carman, or wain- man, with 
travel on their reſpective carriages, fhall travel on the 
Sunday. Lord's day, on pain of 20s. on conviction in 
fix months, before one juſtice, or mayor, on 
view, or confeſſion, or oath of two witneſſes, 
to be levied by the conſtable or church- 
wardens by diſtreſs; to the uſe of the poor, 
except that the juſtice may reward the in- 
former with any ſum not exceeding a third 
part, 3 C. c. 1. OTF! | 
Embez- If a carrier ſhovld embezzle goods which 
zling He has received, to carry to a certain place, 
. goods, he is not guilty of felony, it not being a fe- 
Tomous wer” and is liable only to a civil 
Opening action. 1 How. 89, 90. Bo 
„eck. his 1 held _ if a carrier 
open a pack, and take out part of the ds, 
. ah Ae to ſteal it, he thay be alley of 
felony; as by this means, not only ſuch poſ- 
ſeſſion of a part diſtin from the whole, 
was gained by wrong, and not delivered by 
the owner; but alſo that it was obtained 
baſely, fraudulently, and clandeſtinely, in hopes 


: 


to prevent its being diſcovered at all, or fixed 
upon any one when diſcovered. 1 Hew. 90. 

- Alſo if a carrier, having brought the goods Taking 
to the place appointed, take them away again _m TR 
ſecretly, with intent to ſteal them, he is guilty. ;., 
of felony ; becauſe the poſſeſſion received from 
the owner being determined, his ſecond taking 
is the ſame- as if he was an abſolute ſtranger. 

1 Haw. go. | J 

| Goods being delivered to a carrier, to be Carrying 
carried to a certain place, and he carries them to another 
to another place, and diſpoſes of them to his Place. 

own uſe, this is felony. Kelynge 82. 

If goods aredelivered to a carrier, and he 1s Robbing 
robbed of them, he fhall be anſwerable for * carrier. 
them, by reaſon of the hire, becauſe ſuch rob- 
bery might, by conſent and combination, be 
carried on in ſuch a manner, that no proof could 
be had of it. 1 Salt. 143. 8 2 
Though it may be thought ſevere that 2 
carrier who is robbed on the road, without any 
default in him, ſhould be anſwerable for all 
the goods he takes, yet, if he were not ſo, he 
might combine wich robbers, or pretend a 
robbery, or ſome other accident, without a 
poſſibility of remedy to the party. 12 Mod. 
492.0 * 6 
- And it is generally agreed, that if a man de- 1g, 
wers goods to a common carrier, to carry to and da- 
a certain place, if he loſes or damages them, maging 
an action upon the cafe lies againſt him; for god. 
by the cuſtom of the realm, he ought to 
carry them ſaſely. 1 Bac. Abr. 3433. 
Hilary, 12 Geo. The Eaſt India Company Goods 
againſt Pullen, In an action brought againſt loſt un 
the defendant as a common carrier, on an under- 0 


W lighter, 
taking A be 
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taking to carty for hire on the river Thame; 
from the ſhip to the Company's warehouſes 3 
on the evidence it appeared the defendant was 
a common lighterman, and that it was the uſage 
of the Company, on the unſhipping of their 
goods, to put an officer, who is ealled a /ur-, 
vor, on board the lighter, who, as ſoon as 
the lading is taken in, puts the Company's 
lock on the hatches, and goes with.the goods, 
to ſee them ſafe delivered at the Company's 
warehouſe. It appeared to be done fo in the 
preſent caſe, and part of the goods were loſt. 
The chief juſtice: was of opinion this differed 
from the common caſe, this not being any 
truſt repoſed in the defendant; and the goods 
were not to be conſidered as ever having been 
in his poſſeſſion, but in the poſſeſſion of the 
Company's ſervant, who: hired the lighter to 
uſe himſelf. He thought, therefore, the action 
was not maintainable; ſo the cope were non- 
| ſuited. Strange, vol. 1. p. 690 4 
If a common carrier, Va there be na 
agreement or rate ſettled, or promiſe of pay- 
ment, yet he ſhall recover his hire on a quantum 
meruit, and therefore ſhall be liable for loſs and 
damages. 1 Bac. Abr. 343. 
Wuen not If a perſon who is not a common carrier, 
a com- + Conſents to carry my goods, though I promiſe 
mon car- him no reward, yet if my goods are loſt, of 
rier. damaged, by his default, 1 ſhall have an action 
Mt him; the very taking of the goods 
being a general conſideration, though he is not 
a common carrier; and the aecepteneg of the 
goods makes him liable. 
Mich. 11 Geo. 3. Davis and N The 
Of action 
for goods — 5 was brought againſt a common _— 
loſt. 


Carriers. 4 31 


and the queſtion was, in whoſe name it ought 
to have been brought? The declaration ſtated, 
that the plaintiff, being poſſeſſed of goods, de- 
livered the ſame to the defendant, for him to 
carry to London, and deliver them to a certain 
perſon there. Ihe goods were loſt, and a ver- 
dict was obtained by the plaintiff againſt the 
carrier. It was moved for a new trial, on the 
objections that the action ought to have been 
brought in the name of the perſon to whom the 
goods were conſigned, the conſigner having 
parted with his property, by delivering the 
goods to the carrier; and that after delivery, 
no property remained in him. Lord Mansfield 
ſaid, the objection had neither law nor con- 
ſcience in it. According to the circumſtances 
of caſes, the inveſting of the property may 
differ, but it does not enter into the preſent 
queſtion. The action is founded on the agree- 
ment between the. plaintiff and the carrler. 
As the plaintiff was to pay him, the action was 
* brought by him. Bur. Mansf. 
2680. 43; | 

A delivery to the ſervant of the carr'er, is Dlivery 
conſidered as a delivery to the carrier; and if to wg 
goods are delivered to a carrier's porter, and = ” 
loſt, an action will lie againſt the carrier. Read. 
Car. ] | 155 8 

At the aſſizes at Bury, 1738, in the caſe 
of Harvey againſt Hliard and his wife, for a 
box, with 80l. io it, which had been delivered 
to her, as book-keeper to her brother, (who 
was a carrier) in order to be ſent by the waggon 
to London; which 801. was afterwards: loſt. 
It was adjudged by the court, that the action 
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would not lie againſt her, but ought to have 
been brought againſt the brother. The plain- 
tiff was non-ſuited. 2 Barnard 234. 
If a box is delivered in a general way, to a 
carrier, and he accepts it, he is anſwerable, 
though the party did not ſay there is money in 
it. But if the carrier aſks, and the other ſays 
no, or if he accepts it conditionally, provided 
there is no money in it, in either of theſe caſes, 
the carrier is not liable. Str. 1449. 
Mich. 2 W. and M. Elliot againſt Danley, 
An action lies againſt a common carrier, for 
reſuſing to carry money, if he does not aſſign 
a particular reaſon for it. Mod. Rep. vol. 2, 
3. R e } 
4 If a common carrier receives by his book- 
keeper, from another man's ſervant, two bags 
of money {ſealed up, containing; as was told 
him, 2001. and the book-keeper gives a re- 
ceipt for his maſter,” to this effect, Received of 
————, two bags of money, ſealed up, ſaid 
to-contain:2ool, which I promiſe to deliver on 
ſuch a day, at ſuch a place, unto ſuch a perſon, 


. 


he to pay tos, per cent. for carriage and riſque; 
though the: bags contain 4ool. and the carrier 
zs robbed, he ſhall be anſwerable only for 2001, 


for this is à particular undertaking ; and as it 
is by reaſon of the reward, that the carrier is 
liable, when the plaintiff endeavours to de- 
fraud him of it, it is but reaſonable he ſhould 


* 


be barred of the remedy. 1 Bac. Abr. 


346. | © af, jg 4 7 15 2. 

A perſon having taken a place in a ſtage 
chsch, in the journey the defendant, by neg- 
ligence, loſt the plaintiff's trunk; upon not 
guilty pleaded, the evidence was, that the 
plaintiff 


« 
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plaintiff gave the trunk to the man that drove 
the coach, who promiſed to take care of it, but 
loſt it. Holt, chief juſtice, held that the maſter 
was not chargeable, a ſtage-coachman not be- 
ing within the cuſtom, as a carrier is, unleſs 
the maſter makes a diſtinct price for the car- 
riage of the goods, as well as of the perſons. 
1 Salk. 282. 
But by the cuſtom of ſtage-coaches, it is 
uſual for paſſengers to pay for the carriage of 
goods above ſuch a weight; and in ſuch caſe 
the coachman ſhall be charged for the loſs of 
goods beyond ſuch weight. Comyn. 25. 
 -» Gibbon and Paynton, Eaſt, 9 Geo. 3. The How fat 
action was brought againſt the Birmingham crier 
ſtage-coachman, for 1001, in money, ſeat from countable 
Birmingham by the coach, and loſt, It was when de- 
hid in hay, in an old nail-bag. The bag and ceived. 
the hay arrived ſafe, but the money was gone. 
The coachman had inſerted an advertiſement in 
a Birmingham news-paper, with a ate bene, that 
the coachman would not be anfwerable for 
money, or jewels, or other valuable goods, un- 
leſs he had notice that it was money or jewels, 
or valuable goods, that was delivered to him 
to be carried. He had alſo diſtributed hand- 
bills to the ſame import. It was notorious in 
that country, that the price of carrying money 
| from Birmingham to London, was three-pence 
in the pound. The plaintiff was a dealer at 
Birmingham, and had frequently ſeat goods 
from thence, A leiter of the plaintiffs was alſo 
produced, from whence it. appeared that he 
knew that money was not carried at the com- 
mop price of the carriage of other goods, and 
the jury found a * for the Abende, on | 
$12 4 
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behalf of the plaintiff, it was moved for a new 
trial, and a rule was obtained to ſhew cauſe. 
On ſhewing cauſe, the court were of opinion 
the verdict was right. By the general cuſtom 
of the realm, a common carrier - inſures the 
goods at all events, and it is right and reaſon- 
able that he ſhould do ſo. But he may make a 
ſpecial contract ; .or he may refuſe to contract, 
in extraordinary caſes, but upon extraordinary 
terms. And certainly the party who under- 
takes, ought to know what it is he undertakes; 
and then he will, or at leaſt may, take- proper 
care. But he ought not to be anſwerable, where 
he is deceived. Here he was deceived; the 
money was hid in an old nail bag; and it was 
concealed from him that it was money. The 
| rule was diſcharged. Burrow. Mansf. 2298. 
Carrier Eaſter, 1 Ann. Skinner againit Upſpaw, at 
bod, s Guildhall. The plaintiff brought an action of 
Soo. tro ver againſt the defendant, who was a common 
carrier, for goods delivered to him to carry, &c. 
On not guilty pleaded, the defendant gave in 
evidence, that he offered to deliver the goods 
to the plaintiff, if he would pay him his hire; 
but that the plaintiff refufed, &c. and therefore 
he retained them. And it was ruled by Holl, 
chief juſtice, that a carrier may retain the goods 
for his hire, and on direction, the defendant 
had a verdict given for him. Raym. vol. 2, 
Po T3» | = | 
© Eaſter, 2 Ann. York againſt Greenaugb. In 
this caſe, which was an action of replevy, Hol, 
chief juſtice, cited the caſe of the Exeter car- 
rier, where A ſtole goods, and delivered them 
to the carrier, to be carried to Exeter; the 
right owner finding the goods in poſſeſſion — | 
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the carrier, demanded them of him, on which 
the carrier refuled to deliver them, without be- 
ing paid for the carriage. The owner brought 
an action of trover, and it was held that he 
might juſtify the detaining againſt the right 
owner for the carriage; for when A brought 
them to him, he was obliged to receive and 
carry them; and therefore ſince the law com- 
pelled him to carry them, it will give him re- 
medy for the premium due for the carriage. 
Raym. vol. 2, p. 866. 
Trinity, 6 Ann. Savage againſt Valibew. 
In an action on the caſe, by a carrier againſt 
his ſervant, for loſing goods, &c. exception was 
taken, that this action does not lie, unleſs it 
appears that the carrier has been ſued; this 
action lying only in reſpect of the damage ſuſ- 
tained by the maſter. See Cro, Eliz. 53, 461. 
Cro. Car. 187. contra. And further, if this 
action lies, the defendant might be charged 
twice, by his maſter, and by the owner. By 
chief juſtice Halt. Not unleſs there is an 
actual converſion ; for in that caſe only, the 
owner of goods is entitled to an action againſt 
the ſervant. The maſter has a ſpecial property 

in the goods, and may maintain trover; and is 

liable to the owner, becauſe he was the perſon 
intruſted by him; beſides, a negligence muſt 

be ſhewn in the ſervant, to make him liable 

to this action. Judgment ni, unleſs cauſe 
ſhewn within three days. Mod. Rep. vol. 2, 

166. 55 

f Mich. Term. Geo. 3, Forward againſt Piti- Carriers 
wood, A ſpecial caſe, reſerved for the opinion account - 


of the court. The defendant was a common able in 
F 1 caſe of 


carrier, to whom the plaintiff had delivered ge 
| F 2 a pat- 


1 


LTD 


a parcel of hops, to be carried by the defen. 
dant's waggon. The defendant put them inte 
his warehouſe, and during the night a fire 
broke out at the adjoining houſe, which com- 
municated to, and confumed the defendant's 
warehouſe, and the plaintiff's goods therein. 
The queſtion for the court to determine was, 
whether the plaintiff was entitled to recovery. 
Mr. D. Bond, for the plaintiff, contended 
that a carrier is liable to anſwer for every thing 
but the act of God, and the King's enemies. 
The act of God may be defined, not any inevi- 
table neceſſity, for ſuch is fire; and robbery by 
5 ſuperior force; to which latter, carriers had 
een decided to be liable. But by the act of 
God, is meant any effect produced by a natural 
cauſe, acting immediately, and not through any 
human medium. There are no preciſe deter- 
minations what ſhall be called ſuch acts. For 
this principle, and the application of it, he cited 
ſeveral caſes. 
Mr. Burrovgh, for the defendant, contended, 
that this was, in fact, no action founded on 
negligence, and that is the very giſt of the 
action, the only queſtion being, what ſhall, or 
ſhall not, be deemed negligence? That 
this was nat a private queſtion, but concerned 
a large body of men, who defired' to have the 
queſtion decided upon principle. Not a little 
negligence is preſumed in this caſe, The em- 
ployment bf a common carrier, is merely to 
convey. goods from place to place, and in ſo Bing, 
be undertakes that there ſhall be no a# of negli- 
gence in him or his ſervants. The preſent action, 
which. is in aſſumſit, is, by modern uſe, ſub- 
ſtituted in the room of the action on the W 
| N but 
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W but if it be governed by that, what then is the 
= cuſtom? To ſupport the cuſtom, he quoted 
ſeveral precedents of declarations in the books 
of entries. The caſe of robbery is no exception, 
ſince that is an implied negligence, and has 
been adopted on a principle of policy, to avoid 
fraud or colluſion: That does not extend to 
the preſent caſe, in which it is proved that there 
was no negligence, and no fraud can poſſibly be 
preſumed. That if the carrier ſhould be 
liable, in this caſe of inevitable neceſſity, he 
muſt be held to be liable, if the waggon ſhould 
happen to be deſtroyed by lightning, becauſe he 
had not conductors to prevent it. This was an 
accident not in the carrier's power to guard a- 
ainſt, and no negligence expreſs or implied in 
fim, without which he cannot be charged. 
Mr. Bond replied, and the court took ſome 
days to conſider, and then delivered their opi- 
nions. 6 
Lord Mansfield. Upon all the caſes for an 
hundred years and more, it is moſt clear that 
there are events in which the carrier is anſwer- 
able, though not guilty of any neglect. By the 
nature of the contract, he obliges himſelf to uſe 


all due care and diligence, and is anſwerable for 


any neglect. But there is ſomething more im- 
poſed upon him by the cuſtom, that is, by 
the common law. A common carrier is in the 
zature of an inſurer; all the cafes ſhew him to 
be ſo. This makes him liable to every thing, 

except the act of God, and the King's enemies; 

that is, even for inevitable accidents, with thoſe 

' Exceptions. The queſtion then is, What is the 
act of God? I conſider it to be laid down.in 

. | oppoſition 
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oppoſition to the act of man. Such are light. 
nings, ſtorms, tempeſts, &c. which could not 
happen by any human intervention. To prevent 
litigation and colluſion, the law preſumes neg- 
ligence, except in theſe circumſtances. An 
armed force, though ever ſo great and irre- 
ſiſtable, does not excuſe. The reaſon is, for 
fear it might give room for colluſion, which 
can never happen with reſpect to the act of God. 
We all therefore, are of opinion, that there 
ſhould be judgment for the plaintiff, 


Tithes. 
Of ſmall Tithes. 


Y 7 and 8 V. c. 6. (which is the ſmall 
tithe act) the proſecution mult be for ſmall 
tithes only, or compoſitions for the ſame; or 
for offerings, oblations, or obventions ; and 
not otherwiſe, /. 1. 
And they muſt not amount to more than 40s. 
a year from any one perſon. id. 
They muſt have become due within two years 
before the complaint, /. 6. j | 
And they muſt not be in London, nor where 
the tithes are otherwiſe ſettled by act of par- 
liament, /. 5. 
Nor muſt they have been begun to be ſued 
for in the exchequer, or eccleſiaſtical court, 


J. 14. 
| Demand 


1 
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Demand of them muſt firſt be made. Demand 

Any perſon who ſhall fail in payment of "_ 
the ſame, twenty days after ſuch demand. 
the perſon to whom it ſhall be due, may make Com- 
complaint in writing to two juſtices, neither plaint. 
of whom muſt be patron of the church or 
chapel, nor intereſted in the tithes, /. 1. 

Such juſtices ſhall ſummon, in writing, Summons 
under their hands and ſeals, by reaſonable 
warning, the perſon againſt whom ſuch com- 

plaint ſhall be made, /. 2. | 

And after appearance, or in default of ap- Heariag. 
pearance, (the ſummons being proved upon a 
oath), ſuch juſtices ſhall hear and determine 

that complaint, /. 2. 

But if on hearing the ſame, any perſon Pleading 
ſhall infiſt on a preſcription, compoſition, an ex- 
modus decimandi, agreement, or title, whereby ton. 
he ought to be freed from payment, and deliver 
the ſame in writing to the juſtices, ſubſcribed 
by him, and ſhall then give the party com- 
plaining ſecurity, to the ſatisfaction of the 
juſtices, to pay all ſuch coſts and damages, as 
upon a trial at law ſhall be given againſt him, 
then the juſtices ſhall forbear co give judge- 
ment, /. 8. | 

' Otherwiſe, they ſhall adjudge the caſe ; and agudica- 
give ſuch compenſation, as they ſhall judge to tion. 
be juſt; and alſo ſuch coſts and charges, not 
exceeding 10 8. as ſhall appear juſt. 

They may alſo give coſts not exceeding 10s, 
to the party proſecuted, if the complaint ap- 
pears to be falſe and vexatious, /. 12. 

Notic of ſuch adjudication ſhall be given Demand 
to the party complained of, /. 3. Ua 5: ef the 

Any perſon refuſing or neglecting, for the un 24 


ſpace judged. 


Diſtreſs | 


and ſale. 


Diſtreſs 


out of the be obtained; ſhall remove out af the county 


county, 


Appeal, 


ſeſſions; and if they confirm the judgment, 


Certio- 
rary. 


Adjudi- 


cation to Or againſt whom any ſuch judgment ſhall be 
. obtained, ſhall cauſe the ſame to be enrolled at 


ſpace of ten days after« ſuch notice given, t6 


hands and ſeals of ſuch juſtices, diſtrain his 
. and after retaining them three days, 


t, . 


ii 


Eitbes. 


pay ſuch ſum adjudged; the conſtables or 
churchwardens, ſhall by warrant under the 


if the money arid charges be not paid) ſhall 
publicly ſell the ſame, and pay to the party 
complaining the fum adjudged, retaining ſuch 
reaſonable charges for making and keeping 
the diſtreſs, as the ſaid yuſtices ſhall think 


But the 27 Geo. 23 c. 20, enacts that the 
diſtreſs ſhall be detained- not leſs than four 
days, nor more than eight; and the officers 
may deduct the charges, nat only of waking 
and keeping the diftreſs, but alſo of the ale. 

If any perſon againſt whom judgment ſhall 


before the ſum ſhall be levied ; the juſtices 
who made the judgment, or one of them, 
ſhall certify the ſame under hand and ſeal, to 
any juſtice of ſuch other county, who ſhall 
by his warrant order the ſame to be levied, 


Any perſan aggrieved by the judgment 
of the two juſtices, may appeal to the next 


they ſhall decree the ſame by order of ſe ſſions, 
and give coſts againſt the appellant, to be levied 
by Attreſs, . ; 

No proceedings herein ſhall be removed by 
certiorari, or otherwife ; unleſs the title of 
ſuch tithes, &c. ſhall be in queſtion, /. 7. 

Every perſon who ſhall obtain any judgment, 


the 


Tithes, 3 


the next ſeſſions 3" for” which the clerk of the 
peace ſhall be paid 18. fe 9. 10 by [ 
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© Of great and fmall Tithts, SS. 


This is founded upon the acts of 7 and 8 For what 
. c. za, and 1 Geo. 2, c. 6. The proſecution tythes and 
in this caſe may be, for any tithes or church- dues. 
rates, or any cuſtomary or other rights, dues, 
or payments, belonging to any church or 
chapel, which of Tight, by law and cuſtom, 
ought to be paid for the maintenance of any 
miniſter or curate, officiating in any church 
or chapel. e e ee COT Nu 
Provided that the ſame do not exceed the 
value of 10 1. — But no time is limited, within 
which the ſame ſhall become du. 
| Where any quaker ſhall refuſe to pay or Reſped. 
compound for the ſame, any parſon, vicar, cu- ing Quas 
rate, farmer, or proprietor of ſuch tithes, or kers. 
other perſon who ought to collect, any ſuch 4 
tithes,” rates, &c. may make complaint to any 
two juſtices, who are not patrons of the church 
or chapel, or anyway intereſted in the tithes. 

And upon ſuch complaint, ſuch juſtices ſhall gummons 
ſummon, in writing, under their hands and 
ſeals, by reaſonable warning, ſuch quaker. 

And after appearance, or on default of ap- Hearing. 
pearance, (the ſummons being proved before 
them upon oath), they may proceed to ex- 
amine on oath, and to aſcertain and ſtate what 
is due and payable. een by 
And they may, by order under their hands and Aqudi- 
ſeals, direct the 9 thereof; ſo 1 
. . ; um 
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Diſtreſs 
and ſale. 


Same. 


ſum ordered do not exceed rol, © And alſo 
ſuch coſts and charges, as they ſhall think rea- 
ſonable, not exceeding 108. 

And on refuſal to pay, any one of the two 
next juſtices, - by warrant. under his hand and 
feal, may levy the fame by diſtrefs; unleſs it be 
in the caſe of appeal, and then no warrant of 


._ diſtreſs ſhall be granted, till the appeal ſhall 
be determined. | | x 


Appeal. 


And by the 27 Geo. 2, c. 20, which in all 
other caſes gives the juſtices power, in their 
warrant of diſtreſs, to order the goods diſ- 
trained, to be detained for not leſs than four 
days. The zitbes, and church rates of quakers 
above mentioned, are excepted. 

Any perſon who ſhall think himſelf aggrieved 


by the judgment of the two juſtices, may ap- 


peal to the next ſeſſions, Where, if the judg- 
ment ſhall be affirmed, they ſhall decree the 


ſame, by order of ſeſſions, and give coſts 


againſt the appellant, to be levied by diſtreſs 


- 


8 And no proceedings ſhall be removed by cer- 


tiorari, or otherwiſe, unleſs the title of ſuch 
tithes ſhall be in queſtion... _ | 


Hil. 31 Geo. 2. K. againſt Roger Wakefield, 


and others. An order of two juſtices was 


made againft three perſons, being . quakers, 


for the payment of certain cuſtomary payments, 


called chapel:/alary, to the Rev. Mr. Smith, 


| curate of the chapel of Burnifide, in Weſtmore- 


I cauſe was ſhewn againſt the iſſuing of it, yet 


land, where the ſaid quakers had eſtates, 
chargeable with the ſaid payments. On appeal 
to the ſeſſions, the order was confirmed. The 
quakers moved for a certiorari, and though 


a cer- 
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a certiorari Was granted, and the return was 
filed, and exceptions were taken to it, and 
argued at the bar. Lord Mansfeld, chief juſtice, 
delivered the opinion of the court that the 
certiorari ought not to have iſſued at all; that 
the return ſhould be taken off the file, and all 
procerdings thereon fall to the ground, and 
that the order of the juſtices and ſeſſions ſhould 
be remanded. The order of the juſtices (he 
obſerved) was made on the ſtatute of the 1 G. 
NB. 2. c. 6. which extends the 7 and 8 Vn. 
c. 34. concerning tithes, to all cuſtomary pay- 
ments due to clergymen. Thoſe two acts are 
to be taken together, as one law. They were 
intended for the benefit of the quakers, to 
3 their being liable to expenſive ſuits, 
or refuſing to pay tithes upon ſcruples of con- 
ſcience, by giving an apparent compulſory 
method of levying tithes, and other cuſtomary 
payments, in a ſummary way. This proceed- 
ing cannot be removed by certiorari, unleſs the 
title to thele cuſtomary payments comes in 
queſtion; and on this proviſo, the preſent 
queſtion ariſes. The affidavits read on the 
original motion for the certiorari, ſet forth, that 
before the juſtices and the ſeſſions, the defen- 
dants controverted the right of the curate to 
theſe cuſtomary payments. The affidavits 
againſt the certiorari ſay, that theſe payments 
have been made from time immemorial: that 
no inhabitant ever diſputed it but theſe quakers; 
that they have enjoyed the meſſuages but a few, 
years, and that the former inhabitants never diſ- 
puted the right of the parſon. Taking theſe 
affidavits together, it is clear that the. quakers 
controvert the right to the cuſtomary only, as all 
G 2 quakers 
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quakers controvert the payment of all dues, 
to all clergymen upon ſcruples of conſcience, 
which is the caſe directly within the act, and 
the proceeding muſt therefore follow the di- 
rections of the act. The quakers themſelves 
have acknowledged the juriſdiction of the juſti- 
ces, by appealing to the ſeſſians; whereas had 
they intended to diſpute the title to theſe cuſto- 
mary payments, they would firſt have removed 
the order of two juſtices by certiorari. The 
only difficulty remaining, ariſes: from the re; 
turn being already filed. But there are ſeveral 
inſtances, of this court's ſuperſeding a certiorari 
after the return filed: as where an order of juſ- 
tices is removed, and it appears upon the re- 
turn, that the parties had a right to appeal to 
the ſeſſions, and that the time for appealing was 
not expired when the certiorari iſſued; in ſuch 
a caſe, this court ſupercedes the writ of certi- 
orari, quia improvide emanavit. The ſame muſt 
be done in the preſent caſe, M. S. 


wif Of Contempts in the. Spiritual Court. 


Contempt. Ey the 27 H. 8, c. ao, if the eccleſiaſtical 
of proceſs judge ſhall, for any contempt, contumacy, diſ- 
obedience, or other miſdemeaner, of any defen- 
dant in the caſe of 'tithes, make information 

and requeſt, to the juſtices of the ſhire where the 
offender dwells, to aſſiſt him to order and re- 

form any ſugh perſon; two of ſuch juſtices (one 

of the quorum) may cauſe the perſan to be at- 

tached, and commit him to ward, till he hel 

1155 5 ave 


have found ſufficient ſurety, to give due obe- 


dience to the proceſs, and ſentences of the 
eccleſiaſtical court where the ſuit ſhall be, 


RE 

And by the 32 H. 8, c. 7, if any perſon, after 
ſentence definitive given againſt him in the ec- 
cleſiaſtical court, ſhall obſtinately refuſe to pay 
his tithes, &c. two juſtices (one of the quorum) 
may, upon information, certificate, or com- 
plaint in writing by the eccleſiaſtical judge, 
cauſe the party refuſing to be attached, and 
committed to the next gaol, till he ſhall have 
found ſufficient ſureties to perform the ſaid de- 
finitive ſentence, . 4. 

In London, the money ordered in lieu of 


tithes, is to be paid quarterly to the parſons, 


&c. and, upon refuſal, the lord mayor may 
grant warrants for the collector, with the aſſiſt- 
ance of a conſtable, to levy it by diſtreſs and 
ſale of his goods, 22 and 23 Car. 2, c. 15. 
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By the 3 Edw. 1, c. 20, treſpaſſers in late 
being thereof attainted at the ſuit of the party, 
great and large amends ſhall be awarded ac- 
cording to the treſpaſs, and they ſhall have 
three years impriſonment, and after ſhall make 
fine at the king's pleaſure (if they have where- 
of), and then ſhall find good ſurety that aſter 
they ſhall not commit the like treſpaſs; and if 
they have not whereof to make fine, after three 
years impritonment, they ſhall find like ſurety; 
and if they cannot find like ſurety, they ſhall 
abjure the realm. And if none ſue within the 
year and day, the king ſhall have the ſuit. 

By the 1 F. c. 27, It is enacted, that every 
perſon who ſhall ſel}, or buy to ſel] again, any 
deer, ſhall on conviction at the aſſizes, or ſeſ- 
ſions, or before two juſtices out of ſeſſions, 
forfeit for every deer 40s. half to him who will 
ons and half to the poor. 

By the 5 Geo, c. 28, Any perſon entering 
into any park, paddock, or other encloſed 
ground where deer are uſually kept, and wilfully 

wounding 
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woundingor killing any red or fallow deer there, 
without conſent of the owner of the ground, 
or of the perſan entruſted with it, or ſhall be 
aiding or aſſiſting. therein; and ſhall be con- 
victed before the judge of aſſize, upon iadict- 
ment, by verdi& or confeſſion, —he ſhall be 
tranſported for ſeven years. 1 | 
And by the 16 Geo. 3, c. 30, (which repeals 
the whole or part of nine acts on this ſubject) 
it is enacted that, | | eat 
If any perſon ſhall courſe or hunt, or ſhall The pe- 
take in any ſlip, nooſe, toyle, or ſnare, or ſhall B of 
kill, wound, deſtroy, ſhoot at, or otherwiſe at- atem pC. 
tempt to kill, wound or deſtroy, or ſhall carry ingto kill. 
away, any red or fallow deer, in any - foreſt, 
chaſe, purlieu, or antient walk, whether in- 
cloſed or not, or in any incloſed park, paddack, 
wood, or other incloſed ground, where deer are, 
have been, or ſhall be uſually kept, without the 
conſent of the owner, or without being other- 
wiſe duly authorized; or ſhall be aiding, abet- 
ting, or aſſiſting therein or thereunto, he ſhall 
forfeit for every ſuch offence 201. and every 
perſon ſo offending by killing, wounding, or 
deſtroying, or by taking in any flip, nooſe, 
toyle, or ſnare, or by carring away, or by aid- 
ing therein reſpectively, ſhall for every deer ſa 
wounded, killed, deſtroyed, taken, or carried 
away, forfeit the ſum of 3ol. /. 1. 
The offender being a keeper. of, or entruſt- 
. you the care of ſuch deer, ſhall forfeit dou- 
E, - 
For a ſecond offence, whether it be the ſame 
or any other of the aforeſaid offences, the of- 
fender ſhall be adjudged guilty of felony, and 
be tranſported to one of his Majeſty's planta- 
dions 
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tions in America for ' ſeven years, J. 1. 
If any offender convicted under any of the 
former acts, ſnall again commit any of the 
aforeſaid offences againſt this act; he ſhall be 
adjudged to have committed a ſecond offence. 
7 A true copy of ſuch firſt conviction, ſub- 
ſcribed by the clerk of the peace, ſhall be ſuf- 
ficient evidence, /. 3. 8 


Warrant One juſtice, on complaint on oath, that there 


to ſearch. is reaſon to ſuſpect any perſon of having in his 
c cuſtody any red or fallow deer, unlawfully kil- 
led, or the head, ſkin, or other part thereof, 

or any ſlip, nooſe, toyle, ſnare, or other engine, 

for the unlawful taking of deer, by his war- 

rant may cauſe ſuch perſon, and his dwelling 

houſe, &c. to be ſearched; and if any ſuch 

ſhall be found, to cauſe the ſame, and the per- 

ſon having poſſeſſion, to be brought before 

any juſtice having juriſdiction: And if ſuch 

-perſon ſhall not produce before ſuch juſtice the 

party of whom he received the ſame, or ſatis- 

fy ſuch juſtice that he came lawfully by ſuch 

deer, he ſhall forfeit not 'exceediog 3ol. nor 

leſs than 10l. , 4. e eee 

If any red or fallow deer ſuſpected to have 

been unlawfully killed, or the head, ſkin, or 

other part, on fearch under a warrant from a 
juſtice, be found in the poſfeſſion of any per- 

ſon, or in any dwelling houſe, or the owner or 
-occupier of ſuch dwelling houſe, ſhall not, un- 

der the proviſions aforeſaid, be liable to con- 
viction; in ſuch caſe, for the diſcovery of the 
party ho actually killed or ſtole ſuch deer, 

any juſtice having juriſdiction, may ſummon 

before him every perſon through whoſe hands 
4 101 | ſuch 


Same. 


-— 
fuch deer; or the head ſhall appear to have Þ - 

ſed; and if the perſon from whom ſuch deer, ſhall * 
appear to have been firſt received, or who | 
having had poſſeſſion thereof, ſhall not give 

proof to the ſatisfaction of ſuch juſtice, that he 

lawfully came by the ſame, ſuch perſon ſhall, 

on every conviction, forteit not exceeding 391. 

nor leſs than 101. J 5: | 

If it ſhall appear on the oath of one witneſs, 
that any petſon hath, or hath had, in his poſ- 
ſeſſion, any red or fallow deer, or the ſkin, &c. * 
thereof, and ſhall be reaſonably ſuſpected tb 
have come unlawfully thereby; fuch perſon, , 
and all others through whoſe hands the ſame 
ſhall appear to have paſſed, may be proceeded 
againſt in like manner, and ſhall be ſubject to 
the ſame penalty, as if ſuch deer had been 
found in the poſſeſſion, &c. /. 6. 

Any perſon ſetting, laying, or uſing any net, Setting 
wire, flip, nooſe, toyle, or other engine, for Mts or 
the purpoſe of taking or killing deer, upon 
any foreſt, chaſe, purlieu, or ancient walk, 
or in the ring, or outer fence, or bank dividing 
the ſame from the adjoining lands; or in any 
encloſed park, paddock, wood, or ground, 
where deer have been uſually kept, ſhall be 
convicted of any ſuch offence; ſhall forfeit for 
the firſt offence not exceeding 10 l. nor leſs than 
51. and for every other offence nat exceeding 
201. nor leſs than 101. / 7. 1 3 

Wilfully pulling down or N 3he Deftroy- 
pales or any part of the walls, of any foreſt, ing pales 
chaſe, purlieu, ancient walk, park, paddock, or other 
wood or other ground, where any red or fallow — 
deer ſhall be then kept, the offender ſhall be 

H ſubject 
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ſubject to the forfeiture hereby inflicted for the 
firſt offence of killing any deer, /. 8. 1 

Ot ſeizing If any perſon carrying a gun or other fire 
— 5 jp arms; or a ſword, ſtaff, 4 . 5 eee 
weapon, ſhall come into any foreſt, chafe, pur- 
3 wor ancient walk, or into any incloſed 
Park, paddock, wood, or other ground, where 
deer are vſually kept, with intent unlawfully 

to ſhoot at, courſe, or hunt, or to take in any 

ſlip, nooſe, or other engine, or to kill, wound, 
deſtroy, or take away, any red or fallow deer; 

it ſhall be lawful for the ranger, or keeper, 
&c. to ſeize and take from ſuch perſon, for the 

uſe of the owner of ſuch park, &c. reſpec- 

tively, all ſuch guns, fire-arms, nooſes, or 

other engines, and all dogs there brought for 
courſing deer, in like manner as the game- 
keepers of manors are impowered, within their 
reſpective manors, to ſeize and take dogs, nets, 
or other engines, in the cuſtody of perſons not 
lawfully qualified to keep the ſame. And if 

any ſuch perſon ſhall there beat or wound any 
Tanger, keeper, &c. in the execution of their 

office, or ſhall attempt to reſcue any perſon in 

the cuſtody of ſuch ranger, keeper, &c. he 

ſhall be guilty of felony, and be tranſported 

for ſeven years. M 

Of ap- Complaint or information being made, on, 
prehend- oath of one witneſs, before one juſtice of the 
— 1 peace, of any offence againſt this act, ſuch juſ- 
tice (except where the juſtice is ſpecially di- 
| rected previouſly-to ſummon the party before 
him) may, by his warrant, cauſe the party com- 
plained of to be brought before him; and ſuch 
Juſtice may hear and determine the RI - 

12 uc 
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ſuch complaint. And, where it is provided by 
this act, that the party complained of ſhall be 
ſummoned to appear, if he ſhall not appear, 
then on proof of the ſervice of ſuch ſummons, 
either perſonally, or by leaving it at his uſual 
place of abode, the juſtice may apprehend him 
by warrant, and proceed as if no previous ſum- 
mons had been directed by this act, /. 10. : 

Penalties on this act may be recovered be- Leyying 
fore one juſtice, on the oath of one witneſs, or of penal- 
confeſſion; half to the king, and half to the ties. 
informer. And in caſe of non-payment thereof, 

with the charges, immediately on conviction, 
the ſame wo be levied by diſtreſs; and for 
want of diſtreſs, the offender, except where it 
is otherwiſe provided by this act, ſhall be com- 
mitted to the common goal for one whole 
year, unleſs the penalty and charges ſhall be 
ſooner paid, /. 11. * 

If he does not immediately pay the penalty, 
on conviction, the juſtice may order him into 
cuſtody during ſuch time, not exceeding three 
days, as he ſhall think proper ta allow for the 
return of the warrant of diltreſs, /. 12. 

But if it ſhall appear to the ſatisfaction of Where 
ſuch juſtice, that he has not goods ſufficient not ſuf- 
whereon to levy the penalty; the juſtice may, duell. 
without iſſuing any warrant of diſtreſs, commit | 
the party convicted, /. 13. | | 

Provided that any perſon committed for a When 
firſt offence againſt this act, who ſhall, before ſecurity 
his commitment to, priſon, procure ſecurity to ay 
be given, by two fufcient ſureties, for pay- 
ment of the penalty and charges, within fix 
days, incluſive of the day of conviction; the 
Juſtice may accept of ſuch ſecurity, and on non- 

2 payment 
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payment thereof, may cauſe the party and his 
ſureties to be apprehended by warrant, and com- 
mit them to the common goal, for the time 
the party convicted was liable to have been 
impriſoned, had no ſuch ſecurity been given, 


unleſs the penalty and charges ſhall be ſooner 


paid, /. 14. 64 | 
K Any keeper, under-keeper, &c. may ſeize 
öde or apprehend upon the ſpot, any perſon they 
keeper | ſhall diſcover in the fact oſ hunting, courſing, 


may ſeize killing, wounding, ſhooting at, taking, de- 
perſons, ſtroying, or carrying away, any red or fallow 


nets, &c. 


deer, from any foreſt, chaſe, &c. Whether in- 


cloſed or not, or in any encloſed park, pad- 


dock, wood, or in any other encloſed ground, 
or attempting ſo to do; or in ſetting or laying 
any net or other engine therein, for the taking, 


killing, or deſtroying of deer; and carry ſoch 


offender before ſome neighbourmgjuſtice, /. 15. 
If any offender, committed for his firſt of- 
fence for want of diſtreſs, ſhall; whilſt in goal, 
obtain the conſent in writing of the proſecuter, 
and alſo of the owner, or other perſon «chiefly 
entruſted with the care of the deer, for his en- 
largement, the juſtices in ſeſſions may cauſe him 

to be brought before them, and may direct 
him to be ſet at liberty, . 16. 


Offender Any offender, who ſhall make diſcovery of 


: any other offender, ſo as he be convicted; ſhall 
ng bediſkbarged of the penalties of this act, in- 
curred previous to ſuch diſcovery, /. 17. 
The conviction to be fairly written in the 

following words, or to the like effect. 


F n 

come BE it remembered, that en the day 

tion, bs of r in the year. | FILA A. B. 
A. 5 | p was, 
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was, upon the complaint of C. D. #onviaed be. 
fore one of "the" juſtices of The 
ace for n purſaance of an at 
paſſed in the fixtrentb r of ibe reign of bis 
majeſty, king George the Third, for 
(as the caſe ſhall be). Given under my band 
and ſeal, the day and year above written, ſ. 18. 


And it ſhall be certified to the next ſeſſions, 
to be there filed amongſt the records, ib. | 
No certiorari ſhall be allowed, unleſs the Certiorari 
party convicted ſhall firſt become bound to when 
the proſecutor in 100l. with ſufficient ſureties, Branted. 
with condition to pay to the proſecutor, within 
thirty days after ſuch conviction confirmed, 

or a procedenda granted, his full coſts and 
charges, to be aſcertained upon his oath ; and 

ſhall alfo become bound to the juſtice: before 
whom the conviction was made, with ſuch ſuffi- 

cient ſureties, in ti. e penalty of 60 l. with con- 

dition to proſecute ſuch writ of certiotari with 
effect, and to pay to the juſtices the forfeiture 

to be diſtributed as this act directs, or to 
render to the juſtice ſuch perſon convicted, 
within thirty days after the conviction ſhall be 
confirmed, or a procedendo granted: and in 
default thereof, it ſhall be awful to levy the 
penalty, as if no certiorari had been awarded, 

J. 19. in A 

After confirmation of the conviction, by any 

of the ſuperior courts at Weſtminſter, and de- 
livering to the juſtice the rule whereby the 
conviction hath been confirmed, he may pro- 

ceed againſt the party, as if a ptocedendo had 

been granted, ,. 20 R 

But no convictien hall be removed by cet- 

9 | | | tiorari, 
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tiorari, or any other proceſs, into any of his 
majeſty's courts of law at Weſtminſter ; any 
law or ſtatute to the contrary notwithſtanding, 
. 23. ——= How can theſe ſeeming. contradictory 
clauſes in this aft be reconciled ? They cer- 
tainly require an act to e apo amend them. 
Any perſon aggrieyed by the determination 
_ of the: — 59 who ſhall not have ſought his 
remedy by removing the matter by certiorari, 
may appeal to the general or quarter ſeſſions, 
next after the expiration of twenty days from 
the time of the conviction; giving to the pro- 
ſecutor ſix days notice in writing, and en- 
tering into recognizance before a juſtice, with 
two {ufficient ſureties, to appear and try the ap- 
peal at ſuch ſeſſions, and to abide by the deter- 
mination of ſuch court, and for payment of ſuch 
coſts and charges as ſhall be awarded: and, if 
the conviction ſhall be there affirmed, the ap- 
pellant ſhall pay to the proſecutor his full 
colts, /. 21. : | | 
Provided that, if any perſon, thinking him- 
ſelf aggrieved, - ſhall have paid the penalty, 
or ſhall, be then impriſoned; he may appeal 
againſt ſuch conviction, on entering into re- 
cognizance, by himſelf only. without ſurety, 
. conditioned as beforementioned ; the ſaid pe- 
nalty remaining in the hands of ſuch juſtice, or 
ſuch perſon continuing in priſon in the mean 
time, and until the merits of the appeal ſhall 
be determined, / 22. | 5 
But no conviction ſhall be ſet aſide by the 
ſaid ſeſſions for want of form; if the facts 
alledged in the conviction, or on which the 
ſame ſhall be grounded, ſhall! be proved to 
the ſatisfaQign of the court; but the appeal 


Game. 
ſhall be decided on the merits of the caſe 
only, J 23. 2 AA 
Proſecutions on this act to be commenced in 
twelve calendar months. 
By the 9 Geo. c. 22, (commonly called the pe, ſons 
Waltham black act) it is enacted, that if armed 
any perſon, or perſons, after the firſt of offenlive- 
June, 1723, being armed with ſwords, fire- ir 0 
arms, or other offenſive weapons, and having faces 
his or their faces blacked, or being otherwiſe blacked, 
diſguiſed, ſhall appear in any foreſt, chaſe, 2 
park, paddock, or grounds, incloſed with any diſguiſed, 
wall, pale, or other fence, wherein any deer appearing 
have been or ſhall be uſually kept, or in any in any 
warren or place where hares or conies have been forett, 
or ſhall be uſually kept, or in any high road, 3 | 
open heath, common or down; or ſhall un- &c. 1 
lawfully hunt, wound, kill, deſtroy or ſteal. any 
red or fallow deer, or unlawfully rob any 
warren or place where hares or contes are 
uſually kept; or ſhall unlawfully ſteal or tak 
away any fiſh out of any river or 2 or if 
any perſon or perſons, from and after the firff 
day of June, ſhall unlawfully and wilfully hunt, 
wound, kill, deſtroy or ſteal, any red or fallow 
deer, fed or kept in any places in any of his ma- 
jeſty's foreſts or chaſes, which are or ſhall be 
incloſed with pales, rails, or other fences, in 
any park, paddock, or grounds incloſed, where 
deer have been or ſhall be uſually kept; or 
ſhall unlawfully and maliciouſly break down 
the head or mound of any fiſh-pond, whereby 
the fiſh ſhall be loſt or deſtroyed ; or ſhall un- 
lawfully and maliciovuſly kill, maim, or wound 
any cattle ; or cut down, or otherwiſe deſtroy 
any trees planted in any avenue, or growing in 
| any 
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any garden, orchard, or plantation, for ornd- 
ment, ſhelter, or profit; or ſhall ſet fire to 

any houſe, barn, or outhouſe, or to any hovel, 
cock, mow, or ſtack of corn, ſtraw, hay, or 
wood; or ſhall wilfully and malicioufly ſhoot 
at any perſon in any dwelling houſe or other 
place; or ſhall knowingly fend any letter with- 
out any name ſubſcribed thereto, or ſigned 
with a fictitious name, demanding money, 
veniſan, or other valuable thing; or ſhall 
forcibly reſcue any perfon, being lawfully in 
cuſtody of any officer or other perſon, for 
any of the offences beforementioned ; or if 
any perſon or perſons ſhall, by gift or pro- 
mile of money, or other reward, procure any 
4 his majeſty's ſubjects to join him or them 
in ſuch unlawful act, every perſon fo offend- 
ing, being thereof lawfully convicted, ſhall 
be adjudged guilty of felony, and ſhall ſuffer 
death as in caſes of felony, without benefit 
of clergy, | 
By the 28 Geo. 2, c. 19. If any perſon or 
_ "perſons, not having a right or legal licenſe to 

P ebe , do the ſame, ſhall at any time after the fr/ 

3 day of Auguft, one thouſand ſeven hundred and 

fre to iy ve, ſet fire to, burn or deſtroy, or ſhal! 


goſs,furze abet, aid or aſſiſt, in or at the burning or de. 
ee ſtroying of any goſs, furze, or fern, growing 


chaſcs, or Or being in or upon any foreſt or chaſe, within 
foreſts, to that part of Great Britain called England, with- 
forfeit not out the licenſe or conſent of the owner or pro- 
leſs than prietor, or the perſon chiefly entruſted with the 
_— care, overſight and cuſtody of ſuch foreſt or 
than ; 1, Chaſe, or ſome part thereof; and being brought 
before one or more juſtice or juſtices of the 

peace for the county, riding, diviſion, or place 

where 


Same. 


here ſuch foreſt or chaſe ſhall lie, and ſhall 
be thereof convicted, by confeſſion, or 
upon, the oath of one or more credible witneſs 


or witneſſes, 4 oath ſuch juſtice or juſti - 


ces is and are hereby impowered to adminiſter) 
or upon the view of ſuch juſtice or Juſtices, 
every ſuch perſon - or [perſons being ſo con- 
victed, ſhall for every ſuch offence forfeit and 
pay any, ſum not exceeding five pounds, nor leſs 
than forty ſoillings, one moiety thereof to the 
informer, and the other moiety to the uſe of the 
poor of the pariſh, where the offence ſhall be 
committed: | 85 
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In caſe the ſame be not forthwith paid, it To be le- 
ſnall and may be levied by diſtreſs and ſale of 
the offender's goods and chattels, by warrant and lale. 


or warrants under the hand and ſeal, or hands 
and ſeals of ſuch juſtice or juſtices, and in caſe 
no ſufficient diſtreſs 1 8 found, then it ſhall 
and may be lawful for ſuch juſtice or juſtices, 
to commit ſuch offender or offenders to the 
common goal, of the county or place where 
ſuch offence ſhall be committed, for any time 
not exceeding three, months, nor leſs than one 
month, ibid. _ OS + js 
By the 28 Geo. 2, c 19, whereas the burning 
and deſtroying of . gols, furze and fern, in 
| foreſts and chaſes, doth deftroy the cover ne- 
ceſſary for the preſervation of the deer and 


a right or legal licenſe. to do the ſame, ſhall 
ſer fire to, burn or deſtroy (or be aiding there- 
in) any goſs, furze, or fern, in any foreſt or 
chaſe, without conſent of the owner or perſon 
chiefly intruſted with the cuſtody of ſuch 
foreſt or chaſe, or of ſame part thereof, and 
| e e being 


game there; therefore if any perſon not having 


ceeding 51. nor lefs. than 46s. half to the in- 
paid, to be levied by diſtreſs; and if no ſuffi- 


* 
The Pe- 
nalty for 
killing a 
hate in 


8 the won 


Juſt: . The juſtices of 55 peace within every "ay 


tne peace at every ſelſions of rhe peace, and ſtewards of 
and ſteW-"Jeets 
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leets may enquire of ſuch offenders. And after fuch in- 


inquire of Quilitions found, the ſaid juſtices of the peace, 
and pu- E 


ards in 


nith the 


offende IS, 


3:4 


being brought! — a Juſtice, ſhall be thereof 


commit him to the common goal, for any time 
not exceeding three months, nor- leſs than one 


* 
. 
* 
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convicted by confeſſion, or oath of one witneſs, 
or on view of the juſtice, he ſhall forfeit not ex- 


former, and half to the poor; if not forthwith 


cient diſtreſs can be found, the juſtice ſhall 


zoath, 
That no perſon or perſons, of what eſtate, 
degree, or condition they be, from henceforth 
trace, deſtroy, and kill any hare in the ſnow, 
with any dog, bitch, bow, or otherwiſe, under 
58 penalty of 68. 0. Vide fat. 14 and 15 
Hen. 8 36+ $4! 


all have full authority and power to 


and ſtewards of leets, for every hare ſo killed, 
ſhall ceſs tipon every ſuch offender fix ſhillings 
and eight pence, to be forfeited to our ſaid ſo- 
5 0 lord, that ſnall be fo found by the jul- 
tices of peace in their felons, and forfeiture 
' found in every leet, to be to OOF lord of the 
. tegt, 106. 


* * 


of Hares. 


By 1 1 7 5. 27, if any perſon ſhall trace 
or courſe any hares 1 in the ſnow; he fhall, on 
en 0 before two juſtices, by confeſſion, 

bath of two witneſſes, be committed to 

aol for three month, unleſs he pay to the 
church- 


+ Th WW w 


for every hare; or after one month after his 


for the uſe of the poor, ſuch ſum not exceed- 
ing 108. as the juſtice ſhall appoint; which if 
he ſhall not do, the juſtice ſhall commit him 


time, ſhall, on convidtion before one Juſtice, "© night. 


rection for three months for the firſt offence, 
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church - wardens for the uſe of the poor, 20s. 


commitment become bound by recognizance 
with two ſureties in 20l. a piece, before two 
Juſtices, not to offend again in like manner, /. . 
And every perſon who ſhall at any time take Snares 
or deſtroy any hares, With bare- pipes, cords, or and hare- 
any ſuch inſtruments or other engines; he Pes. 
ſhall forſeit for every. hare 20s. in like manner, 
C1 AG, „ 
And by the 22 and 23 C. 2, c. 25, /. 6, any 
perſon who ſhall be found or apprehended ſet- 
ting or uſing. any ſnares, hare- pipes, or other 
like engines, and ſhall be thereof convicted, by 
confeſſion, or oath of one witneſs, before one 
joſtice, in one month after the offence ; he 
ſhall give to the party injured ſuch damages, 
and in-ſuch time, as the juſtice ſhall appoint, 
and , ſhall pay down preſently to. the overſcers 


to the houſe of correction not exceeding one 
DAR. oo on toe, 1 | 

By the 9 Ann, c. 2 5, any perſon whatſoever Killing 
who ſhall take or kill any hates in the night hares in 


on oath of one witneſs, forfeit 51. half to the in- 
ſormer, and half to the poor, by diſtreſs; for 
want of diſtreſs, to be ſent to the houſe of cor- 


and for every other offence four months, /. 3. 
By the 13 G. 3, c. 80, it is enacted, that from 
and after the twenty fourth day of June, one 
thouſand ſeven hundred and ſeventy three, if any 
perſon or perſons ſhall knowingly and wilfully 
7 3 17 kill, 
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Penalties 


on per- 
ſons kil- 
ling an 
hare, &c. 
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kill, take, or deſtroy any hare, pheaſant, par- 
tridge, moor game, or heath game; or uſe any 
gun, dog, ſnare, net, or other engine, with 
intent to kill, take or deſtroy any hare, phea- 
ſant, partridge, moor game or heath game, in 
the night; that is to ſay,” between the hours 
of ſeven of the clock at night, and fx in the 
morning, from the 7welfth day of October to 
the twelfth day of February; and between the 
hours of nine of the clock at night, and four 
in the morning, from the /welfth day of Fe- 
bruary to the twelfth day of Oober ; every 
ſuch perſon being convicted thereof, upon the 
oath or oaths of one or more credible witneſs 
or witneſſes, before one or more juſtice or 
Juſtices of the peace, acting for the county, 
riding, or place, where the offence. ſhall be 
committed, ſhall forfeit and pay for the firſt 


offence, a ſum not exceeding twenty pounds, 


nor leſs than ten pounds; and for the ſecond 
offence, a ſum not exceeding tbirty pounds, 
nor leſs than /wenty pounds; but in caſe any 
information ſhall be made upon oath as afore- 
ſaid, before any juſtice or juſtices, againſt 
any perſon offending. againſt this act, and it 


ſhall appear that ſuch offender hath already 
been convicted of a fr/# and ſecond offence 
_ againſt this act; then, and in ſuch caſe, 


ſuch juſtice or juſtices ſhall and may commit 


ſuch offender to the common gaol, or houſe 


of correction, for the county, riding, or place, 
there to remain till the next general quarter- 


ſeſſion of the peace for the ſaid. county, riding, 
or place, unleſs ſuch offender ſhall have en- 


tered into a recognizance, with two ſufficient 
ſecurities, to appear at ſuch general . 
eſſions, 
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ſeſſions; then and, there to be tried by indict- 
ment for the ſaid offence; and alſo ſhall and 
may bind over the informer to proſecute the 
ſaid offender by indictment as aforeſaid: and 
the juſtices, at their ſaid general or quarter- 
ſeſſions, ſhall and may direct the ſaid indict- 
ment to be tried accordingly; and if upon 
ſuch indictment, ſuch oftender ſhall . be con- 
victed, he ſball forfeit and pay in court the 
ſum of fifty pounds; and in caſe 1 ſhall neg- 
le& or refuſe to pay the ſaid ſum of 22 
Pounds, he ſhall be committed to the common 
gaol, or houſe of correction, for ſuch county, 
riding, or place, for any time not leſs. than fix, 
nor more than twelve calendar months, unleſs - 
ſuch penalty ſhall be ſooner paid; and ſuch 
offender ſhall; if the Juſtices. think proper, 
be once publickly whipped for ſuch, offence, 
at the expiration of ſuch commitment, in the 
town or place where ſuch gaol or houſe of 
correction ſhall be, between the hours of we lvu⸗ 
and one of the clock in the day. | 
It ſhall be lawful for any clerk of the peace Clerk to 
for any county, riding, or place; and he is deliver a 
hereby required, upon application made to e 
him by any perſon or perſons, for that pur- viction on 
poſe, to cauſe a_ copy or copies of any con- payment 
viction or convictions, filed by him under the of 1s. 
directions of this act, to be forthwith delivered 
to ſuch perſon or perſons, upon payment of 
one ſhilling for every ſuch copy | 

The pecuntary penalties and forfeitures here- Penalties 
by to be incurred and made payable upon any and for- 
conviction for a firſt and ſecond offence again 23 
this act, and al ſo for a third offence, upon con- ogra 
viction at the quarter ſeſſions, as aforeſaid, to- 
gether 
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gether with the coſts and charges previous to, 
and attending ſuch conviction, to be aſcertained 
by the juſtice or juſtices before whom any of- 
fender ſhall be convicted, ſhall be forthwith. 
paid by the perſon convicted; one motety of the 
forfeiture to the informer, and the other mozety 
to the poor of the pariſh or place where the 
offence ſhall be committed: and in caſ- ſuch: 
perſon ſhall refuſe or neglect to pay the ſame, 
or to give ſecurity for the payment thereof, 
ſuch juſtice or juſtices ſnall, by warrant under 
his or their hand and ſeal, or hands and ſcals, 
cauſe the ſame to be levied by diſtreſs and ſale 
of the offender's goods and chattels, together 
with all coſts and charges attending ſuch diſ- 
treſs and ſale, returning the overplus (if any) 
to the owner; and it ſhall and may be lawful 
for ſuch juſtice or juſtices, to order ſuch. of- 
fender to be detained in ſafe cuſtody, until 
return may conveniently be had and made to 
ſuch warrant of diſtreſs, unleſs the party ſo 
convicted ſhall give ſufficient ſecurity, to the 
ſatisfaction of ſuch Juſtice: or juſtices, for his 


appearance before the ſaid juſtice or juſtices 


for the day of the return of the ſaid warrant 
of diſtreſs, ſuch day not exceeding; ſeven days 
from the day of the taking :ſfuch ſecurity ; 
which ſecurity the ſaid juſtice or juſtices are 
hereby impowered to take, by way of recog- 
nizance or otherwiſe: bur if upon ſuch return 
no ſufficient diſtreſs can be had; then and in 
ſuch caſe, the ſaid juſtice or juſtices ſhall and 
may commit ſuch offender to the common goal 
or houſe of correction of the county, riding, or 
Jace, for the ſpace of three calendar months, un- 
eſs the money forfcited ſhall be ſooner paid, a 
vnti 
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until ſuch offender, thinking him or herſelf - 
aggrieved by ſuch conviction, ſhall give notice 
to the informer, that he or ſhe intends to ap- 
peal to the juſtices of the peace, at the next 
general quarter-ſcfſion of the peace to be held 
for the county or place wherein the cauſe of 
complaint ſhall ariſe, and ſhall enter into re-, 
cognizance before ſome juſtice or juſtices, with 
two ſufficieat ſecurities, conditioned to try 
ſuch appeal, and to abide the order of, and 
pay ſuch coſts as ſhall be awarded by the juſ- 
tices at ſuch quarter ſyſſions; which notice of 
appeal being not leis than- fourteen days before 
the trial thereof, ſuch perſon ſo aggrieved is 
hereby impowered to give; and the ſaid juſ- 
tices at ſuch ſeſſion, upon due proof of ſuch 
notice being given as aforeſaid, and of the en- 
tering into ſuch recognizance, ſhall hear and fi- 
_ nally determine the-cauſes and matters of ſuch 
appeal in a ſummary way, and award ſuch 
| colts to the parties appealing or appealed a- 
gainſt, as the ſaid jultices ſhall think proper; 
and the determination of ſuch quarter ſeſſions - 
ſhall be final, binding, and concluſive, to all- 
intents and purpoſes whatſoever, ib. 

That from and after the ſaid twenty-fourth Ps 
day of June, one thouſand ſeven hundred and fo n. 
ſeventy-three,- if any perſon or perſons ſhall, fully kit 
upon a Sunday, or on Chriſtmas-day, in the linggame, 


day-time, knowingly or wilfully take, kill, or or uſing a 


deſtroy any hare, pheaſant, partridge, heath- wuerde 
game, or moor- game, or ſhall upon a Sunday or Chrit. 
or on Chriſtmas-day, uſe any gun, dog, net, or mas - day. 
engine, for taking, killing, or deſtroying any 
hare, pheaſant, partridge, moor - game or heath 
game; every ſuch perſon, being convicted 


thereof, 
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64 Game. /Hares} 
thereof, in the manner and form preſcribed 
by this act, ſhall be ſubje& to the like for- 
feitures and penalties, as are herein before 
enacted to be inflicted for other offences againſt 
this act, 10. 55 en 


1181 * 


Ho, In caſe any perſon ſhall commit an offence 
theſe pe- againſt this act, whereby a penalty or puniſh- 
nalties ment is incurred, and dwells in another county 
ney be than in that in which the offence is committed, 
ecovered the juſtice or juſtices before whom ſuch in- 
formation or indictment was had or made, 
may direct his or their warrant of apprehen- 
ion, and of diſtreſs and ſale, to any conſta- 
ble within ſuch county, riding, or place, 
where the offence was committed, to be by 
him carried to the juſtice reſiding near to the 
palace where the offender dwells in ſuch other 
county, riding, or place, to be ſigned by him 

| on the back of the ſaid warrant, upon proof on 
| '_ oath of the hand-writing of the juſtice who 
\ firſt granted the warrant; which indorſement 
| ſhall be ſufficient authority for the conſtable 
of ſuch pariſh or townſhip where he dwells, 
or where his goods and chattels, or' diſtreſs, 
are to be had and found, or for ſuch: con- 
ſtable who ſhall. bring the ſaid warrant to be 
indorſed, to apprehend and convey ſuch of- 
fender before the juſtice who firſt granted the 
Warrant, or any other juſtice or juſtices of 
that county where the offence was committed, 
or for ſuch conſtable to levy ſuch penalty by 
diſtreſs and ſale, in the ſame manner, and 
with the ſaid power, as might have been 
done, if the perſon had lived in the county, 
riding, or place where the offence was com- 
mitted; and alſo, in caſe where no ſufficient 

1 A diſtreſs 


Same. 


diſtreſs can be had or found, to eowey the of- 
fender before the juſtice who fifſt granted the 


warrant of diſtreſs; or any other juſtice or Juſti- 
ces of that county where the offence was com- 
mitted, to be dealt with according to law; and 
the juſtice of fuch county, who 'indorfed the 


warrant of diſtreſs or apprehenſion, ſhall direct 


ſuch” conſtable or other | perſon taking and 
making ſuch diſtreſs and ſale, to deliver over 
any ſums of money for penalties, ariſing from 


ſuch diftreſs and fate, to the juſtice of the + 


county, who firſt granted the warrant, to be 
by bim diftribured according to the meaning 
of this act, and in caſe ſuch conſtable or other 
perſon ſhall neglect or refuſe to pay ſuch ſufris 
of money, or deliver over all proceedings Had 
upon ſuch diſtreſs and ſale, or warrint of ap- 
prehenſion, ſuch juſtice who firſt granted the 
warrant, or the juſtice who indorſed it, may 
commit fuch 'cohſtable or other perfor {5 re- 
fuſing or noglecting to account for the ſurhs of 
money reteived; or to deliver aver the proceed- 
ings fo had thereupon, to the comni6hi gubl or 
houſe of correction, for fix montns, or until the 
money ſhall be paid, and the proceedings de- 
livered over to the juſtice who firſt granted the 
watrant; or i cafe of his abferice or death, to 
any other juſtice of the ſume county; to 5e by 


8 


che act: und thag no uctibn or appeal ſhall be - 


brought 'by any perſon agsi nſt the juſtic of 

ſuch other county, who indorſed ſuch wur- 

rant, by teuſon of hib indorſing the fame; 1b. 

No order made concerning any of the mat. 

ters aforeſaid, or any other proceedings to be 

had touching the conviction of any offender 
a K 
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Game. {Hares) 
Not te- againſt this act, ſhall be quaſhed ſor want of 


moveable. form, or removed by writ of certiorari, or any 
by certio- 


ved it of. 
rar. other proceſs in his majeſty s courts of record 


at Weſtminſter. ib. | | 
Informa- No perſon ſhall be proceeded againſt for any 
tion to of the offences againſt this act, as aforcſaid, 
be in one unleſs information ſhall be made thereof upon 
month. oath before ſome juſtice, -within | one calendar 
month after ſuch. offence: ſhall be committed. 


ib. 0 | ?\ wood vn: 
By 1 F. c. 27, /. 2, every perſon who ſhall 
ſhoot at, kill, or deſtroy any hare, with any gun 
or bow, ſhall on conviction before two juſtices, 
by confeſſion, or oath of two witneſſes, be com- 
mitted-to gaol for three months, unleſs he pay 
to the church-wardens, for the uſe of the poor, 
20s for every hare; or after one month after his 
commitment, become bound by recognizance, 
with two ſureties, before two juſtices, in 20l a2 
piece, not to offend again in like manner. 

Buying Any perſon who ſhall ſell, or buy to ſell again, 
— any hare, ſhall, on conviction at the aſſizes 
6 tor ſeſſions, or before two juſtices out of ſeſ- 
ſions, forfeit for every hare 108. half to the poor 

and half to him that will ſue. . 4. 

By 9 Geo, c. 22, if any perſon, armed an 
Takine diſguiſed, ſhall appear in any warren or place 
hares ©. where hares are uſually kept, or unlawfully rob 
warrens. any ſuch warren 1 or, (whether armed and diſ- 
guiſed or not) ſhall reſcue any perſon in cuſ- 
tody for either of the ſaid offences, or procure 
any to join with him in any ſuch unlawful 
act; he ſhall be guilty of felony without be · 

nefit of clergy, - £24! 1552 $77" | 


Shooting 
a hare, 


» 4 


| Cones. 
5 A 


Conies. 


Treſpaſſers wandering within a warrener's here 

liberty, intending to do damage therein, who treſpaſſers 

will not yield themſelves after hue and cry ; may be 

although che warrener, . or his aſſiſtant, kill reſted. 

ſuch offenders, they ſhall not be puniſhed. 

21 Ed. 1. fl. 2. i 
On information made of hunting in a war- — 

ren by night, or with painted faces, to any of . dif- 

the king's counſel, or to a juſtice of peace, of guiſed. 

any perſon ſuſpected, he may make a warrant 

to bring ſuch perſon before himſelf, &c. and if 

ſach perſon ſhall conceal the ſaid hunting, or 

any of his accomplices, it ſhall be felony ; 

* if he confeſſeth, it ſhall be only a treſpaſs. 

11111 | | 
By the 3 J. c. 13, any perſon who ſhall, in Hunting 

the night time, enter into any incloſed warren, ;7 18" 

and hunt, drive out, take, or kill, any conies, cloſed 

ſhall be impriſoned three months, and pay to warren. 

the party grieved treble damages and coſts, and 

find ſureties for his good abearing, for ſeven 

years, or continue in priſon till he does: but 

this is not to extend to any grounds to be in- 

cloſed for conies, after the making of this act, 

without the king's licence. N | 
If .any. perſon or perſons ſhall, at any time, Not to 

enter wrongfully into any warren or ground, Kill conies 

lawfully uſed or kept for the breeding or keep- en nt 

ing of conies (although the ſame x not in - incloſed, 

cloſed) and there ſhall chaſe, take, or kill any 

conies, againſt the will of the owner or oc- 

cupier thereof, not having lawful title or au- 
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thority ſo to do, and ſhall be thereof con- 
victed, in one month after the offence, be- 
fore one juſtice, by confeſſion, or oath of one 
witneſs, the parties ſo offending, ſhall yield to 
the party aggrieved, treble damages and coſts, 
and ſuffer impriſonment for three months, and 
after till they ſhall find ſecurities for their good 

abearing. 22, 23 Cb. 2, c. 25, /.4. 
By the 5 Geo. 3, c. 14, . 4 7, 8, 9, the pe- 
nalty for killing conies in the night, in a warren, 
&e. without the conſent of the owner, is made 
tranſportation. 1 9 
Felony B the 9 Geo. c. 22, any perſon appearing 
Virnent armed and diſguiſed in any warren, or ſhall 
benefit of unlawfully rob any ſuch warren; or (whether 
clergy, armed and diſguiſed or not) ſhall reſcue any 
| perſon in cuſtody for ſuch offence, or procure 
any perſon to join him therein, ſhall be guilty 

of felony without benefit of clergy. 

By the 22 and 23 Cb. a, c. 25, / 5, no per- 
Killing at ſon ſhall kill or take, in the night, any conies 
night on upon the borders of warrens, &c. on pain that 
2 the offender, on conviction in one month after 
warren, the offence, before one juſtice, by confeſſion, 

| or oath of one witneſs, ſhall give to the party 
injured fuch damages as ſhall be appointed by 
the juſtice, and alſo pay to the overſeers, for 
the uſe of the poor, ſuch ſum not exceeding 
10s as the juſtice ſhall appoint, or be commit- 
ted to the houſe of correction for a time not 
exceeding three months. beck 
A man may however juſtify killing conies if 
they eat up his corn. 5 Co. 104. | 
Any perſan, having right of warren, may kill 
conies, if they are out of the warren and deſtroy 
the common; but he cannot have an action 
go | on 
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on the caſe againſt the lord. Cro. Eliz. 548. 
Cro. Car. 388. | 

No action lies for another man's conies break- Conies 
Ing into any. graund, becauſe they are no longer breaking 

his than while they are in the warren, or place r 
where he has a right to keep them. Conies, man's 
being in their natural liberty, may be lawfully ground, 
killed by the owner of the ſoil, 2 Bac. 

Abr. 614. | 

If the lord of the manor has a right to put 
conies upon the common, and by an exceſs in 
the number ſurcharges the common, ſo as to 
prevent the commoner's cattle from depaſturing 
the common, an action is the proper remedy, 
but the tenant may not, of his own accord, fill 
up the burrows. Cooper v. Marſhal, Eaſt. 30, 
„„ 

If any perſon ſhall be convicted of ſetting or getting 
uſing any ſnares, or other like engines, for ſnares 
taking of conies, he ſhall- give to the party for conies 
grieved ſuch damages as the juſtice ſhall a 
point, and pay to the overſeer, for the uſe of 
the poor, ſuch ſum nat exceeding 10s as the 
juſtice ſhall appoint, ar be committed to the 
houſe of correCtion for a time not exceeding 
one month. 22 and 23 Ch. 2, c. 25, J. 6. 

Any perſon, not having lands or heredita- Keie 
ments of 4ol a year, or who 1s not worth in ow 
goods 2001, ſhall not uſe any gun or bow to kill 
conies, or ſhall keep any ferrets or coney dogs 
(except he have grounds incloſed for keeping 
of conies, the increaſing of which ſhall amount 
to 408 a year to be let, and except warreners in 
their warrens;) in ſuch caſe, any perſon having 
lool a year, may ſeize the ſame to his own uſe, 

341613, / 5. 
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Many acts of parliament ſtill exiſt reſpecting 
hawks and bawking, viz, 9 H. 3, 28 Edw. 1, 
34 Edw. 3, 22 Edw. 4, 11 H. 7, 5 Eliz. 

c. 21, and 23 Eli. c. 10 ; but as hawking is now 
totally out of uſe, though the ſtatutes concerning 
them remain unrepealed, the reader would doubt- 
leſs be diſguſted at our inſerting them, as they could 

not anſwer any other purpoſe than that of adding 


to the bulk of our performance. | 


£ 


67 Of Swans. 


1.1: No perſon (except the king's ſon) unleſs he 
— have lands of freehold to 1 5 value of five 
marks a year, ſhall have any mark or game of 
ſwans; on pain of forfeiting the ſwans, half to 
the king, and half to any perſon (ſo qualified) 
| who ſhall ſeize the ſame. 22 Edw. 4, c. 6. 
Stealing It is felony to take ſwans, lawfully marked, 
ſwans. though they may be at large. Dalt. c. 156. 
Swans Swans parked, if they are domeſtical or 
unmarked tame, that is, keep in a moat, or in a pond, 
near a dwelling houſe, - to ſteal ſuch is alſo 
felony. Dalt. c. 156. 
Taking If a perſon ſhall take the eggs of any ſwans 


ſwanseggs Out of the neſt, or wilfully ſpoil them in the 


nneſt, and ſhall be convicted thereof before two 
_ juſtices, by confeſſion, or oath of two witneſſes, 
he ſhall be committed to gaol for three months, 

or pay, for the uſe of the poor, 20s for every 
egg; or, after one month of his commitment, 
becom 
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become bound by recognizance, with two ſure- 
ties, in 20l a piece, before two Juſtices, never 
to offend again in like manner; which recog- 
nizance ſhall be returned to the next ſeſſions. 
, ann u 

But by the 11 H. 7, c. 17, no perſon ſhall The ſame 
take, or cauſe to be taken, on his on ground, by 11 H. 7. 
or any other man's, the eggs of any ſwan, on 
pain of impriſonment for one year and a day, 
and fine at the king's will; half to the kin 
and half to the owner of the ſwans. 


} 


4 
9 - 


Of Partridges and Pheaſants. | | 5 


By the 11 H. J, c. 17, no perſon ſhall take, Of taking 
or cauſe to be taken, any pheaſants or partridges e 
by ners, ſnares, or other engines, out of his own ground. * 
warren, upon the freehold of any other perſon, 98 
without the ſpecial licence of the owner, or 
poſſeſſor of the ſame; on pain of 10l. half to 
him that ſhall ſue, and half to the owner of 
the ground. ( e eee ee 

Any perſon who ſhall ſhoot at, kill, or de- Taling 
ſtroy any pheaſant or partridge, with any them 
gun or bow; or ſhall take, kill, or deſtroy: with dogs 
them with ſetting dogs or nets, or any other nge 
engines; or ſhall take their eggs out of the their eggs 
neſt, or ſpoil them; ſhall, on conviction be- * 
fore two juſtices, or oath of two witneſſes, be | 
committed to gaol for three months; or pay to 
the uſe of the poor, 208." for every pheaſant, 
partridge, or egg ; or, after one month after 
his commitment, become bound by his-recog- 
nizance with two ſureties, before two juſtices, 
ia 201, each, not to offend again in like manner. 
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The recognizance to be returnable to the next 
Nas, Fic 29; ffs: 2 
By the 7 J. c. 11, any perſon who ſhall take, 
kill, or deſtroy, any pheafant or partridge; 
with ſetting-dogs and nets, or other engines, 
ſhall, on conviction before two juſtices, by con- 
feſſion, or oath of one witneſs, be committed to 
gaol for three months, or pay to the church- 
wardens, &c. 20s. for every pheaſant or par- 
tridge, and further to become bound by re- 
%% .. 
3 Any perſon who ſhall ſell, or buy to cl! 
Of ng again, any partridge or pheaſant (except what 
Vins have been reared in houſes: or brought from 
beyond ſea) ſhall forfeit for every partridge 10s. 
and for every pheaſant 208. half to him that 
will fue, and half to the poor. 1 J. c. 27, J 4. 
Taking If any perſon ſhall take, kill, or deſtroy, any 
them in pheaſants or partridges in the night time, he 
the night. ſhall forfeit for every pheaſant 208. and for every 
partridge 105, half to him who ſhall ſue, and 
half to the lord of the manor ; unleſs: licenſed 
and approved by ſuch lord, then the ſaid half 
mall go to the poor: and, if not paid in ten 
days, the offender ſhall be impriſoned ſor one 
month; and alſo give bond to ſome juſtice, with 
good ſureties, not to offend again in like man- 
ner for two years, 23 Eli. c. 10. 
Taking And by the 9 An. c. 25, any perſon taking, 
them in or killing, any pheaſant or idge in the 
na u night time, ſhall forfeit 51. half to the informer, 
and half to the poor by diſtreſs, and, for want 
of diſtreſs, to be committed to the houſe of cor- 
rection, for three months, for the firſt of- 
— and four months for every future of- 
lence. : FP 


And 


r yarns I JD 
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And it is enacted, by the 13 Geo. 3, c. 80, From) 
that if any perſon ſhall kill, take or deſtroy, or wh at 
uſe any gun, dog, ſaare, or other engine, with the morn- 
intent to kill, take, or deſtroy, any pheaſant or ing, &c. 
partridge, between the hours of ſeven at knight, 
and. ſix in the morning, from the 12th of 
October till the 12th of February; and between, 
the hours of g at night, and 4 in the morning, 
from the 12th of February till the 12th of 
October; or in the day time, on a Sunday or 
Chriſtmas-day, he ſhall forfeit not exceeding 
20l, nor leſs than 1ol; for the ſecond offence, 
not exceeding 3ol, nor leſs than 20l; and for 
every ſubſequent offence gol. , . . 
By the 2 Geo. 3, c. 10. No perſon ſhall take, Within 
kill, carry, ſell, buy, or have in his poſſeſſion, what 
any partridge, between Feb. 12, and Septem- 2 
ber 1; or any pheaſant between February 1, 
and October 1, on pain of forfeiting 5 l. for 
every ſuch fowl, with full coſts, | 


| 07 Pigeons. 


The erecting of a dove-houſe is not a com- 

mon nuiſance, nor preſentable in the leet, Cre. 
„„ p PR acer ans: 

It is held that a lord of a manor may build a Erecting a 
dove-coat on his own land, being part of the dove coat 
manor; but à tenant cannot do it without the 

lord's licence. 3 Salk. 248. 

But any freeholder may huild a dove - coat on 

his on ground. Cro. Ja. 382. 


= - 


Any perſon who. ſhall ſhoot. at, kill, or de- Killing or 


ſtroy, any houſe · dove or pigeon, or ſhall take or '*"s 


kill the ſame with ſerting-dogs and nets, or wg dogs 
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with any manner of engines, ſhall be commit- 
ted to gaol for three months, or pay, to the ufe 
of the poor, 20 8. for every pigeon, or, after 
one month after his commitment, become 
bound with two fureties, in 20 J. a- piece, 
not to offend again in like manner. 1 7. 
c. 27, J. 2. 
But 1 may kill pigeons when 1 ſee them 


upon my land, and the owner has no remedy 


againſt me, though I may be liable to che 


treſpaſſirg penal ſtatutes. Co. 72. 492. 


Penalty 


by 2 G.z, 


c. 29. 


. 


By the 2 Geo. 3, c. 29. Any perſon who 
mall ſhoot at, with intent to kill or take, any 
houſe-dove or pigeon, and ſhall be thereof 
convicted, he ſhall forfeit 20s. to the proſecutor; 
and, if not forthwith paid, a juſtice may commit 
him to the gaol or houſe of correction, for any 
time not exceeding three months, nor leſs than 
one, unleſs the ty ſhall be fooner paid. 
Perſons convi on this act, ſhall not be con- 
victed on any former act; and proſecutions 
ſhall be commenced within two months. Per- 
ſons impriſoned for non-payment of the pe- 
nalty, ſhall not be afterwards liable to pay ſuch 
penalty. 32 + 
Pigeons go to the heir, and not to the exe- 
cutor. 3 138,93, | TT: 


Of Wild Ducks, and other Water Fowl. 


Toi ecure- By the 10 Geo. 2, c. 32. If any perlad, be- 
Aeg tween the firſt of July, and the firſt of Septem- 


fowls. 


widgeon, or any other wate 


ber, in any year, ſhall, by hayes, tunnels, or 
other nets, drive and take be wild duck, teal, 
r fowl, in any ar 


* 


Game, {Wild Ducks, &c.) 75 


of reſort for wild fowl, in the moulting ſea- 

ſon, the offender, being convicted thereof be- 

fore one juſtice, by the oath of one witneſs, 

ſhall forfeit 58. for every fowl ſo taken; half to 

the informer, and the other half to the poor of 

the pariſh; to be levied by diſtreſs; and, for 

want of diſtreſs, the offender to be committed 

to the houſe of correction, for any time not ex- 

ceeding one month, nor leſs than fourteen days; 

there to he whipt, and kept to hard labour; and 

the juſtice ſhall cauſe ſuch hayes and nets to be 

om and immediately deſtroyed in his pre- 

ey . | 

Il any perſon ſhall, in any year, between the penalty 

firſt of June, and the firſt of October, by hay, on taking 
tunnel, or other nets, drive and take any wild wild fowl 
duck, teal, widgeon, or any other water fowl, mw 
in any marſhes, fens, or other places of reſort , 
for wild fowl, and ſhall be thereof convicted, 
in ſuch manner as in the ninth of Ann. is pre- 
ſcribed, he ſhall be liable to the ſame penalties, 

to be levied in like manner, as-by virtue of 

the ſaid ſtatute he would be liable to, if 

ſuch offence was committed between the firſt 

of July, and the firſt of September ; and, for 

want of diſtreſs, to be committed to the houſe 
of correction, and there puniſhed as the ſtatute 

directs, is. 12 | 1 

By the 1 F. c. 27, /. 2, any perſon who Of ſhoot- 

ſhall ſhoot at, kill; or deſtroy, any mallard, e 
duck, teal or widgeon; and the ſame be proved r : 
by confeſſion, or qath of two witneſſes, before | 
two juſtices, ſhall- be committed to gaol for 
three months, or pay to the uſe of the poor 
205. for each fowl, or, after one month after 


L 2 com- 


75 Same. / Grouſe, &c.) 


connmmittment, become bound, with two ſure, 
ties, before two Juſtices, 1 in 20l. each. 
Muſt not By 25 H. 8, c. 11, between the laſt day of 
yu rome; May, and the laſt of Avguſt, yearly, no per- 
moulting Ton ſhall take, or cauſe to be taken; any wild 
alta. ducks, mallards, widgeons, teals, or wild 
geeaſe, with nets,” or other engines, on pain of 
one year's impriſonment, and to forfeit four- 
pence for every fowl; half to the king, and 
half to him who ſhall ſue. The Juſtices may 
alſo hear and determine che ſame as in caſes of 
treſpaſs. i VG nd v | 
But any gentleman, or any other that may 
diſpend 408. a year of freehold, may hunt and 
take ſuch wild bonds, with their ſpaniels only, 
without a net or other engine, except the long 
FR bow. ib. | 
Deſtroy- * Allo by 25 H. 8, c. 11, no perſon, from 
ing their March 31, to- June 30, yearly, ſhall take or 
£8285 Adefſtroy the eggs of any mallard, teal, or other 
| water fowl; on pain of a year's impriſonment, 
and forfeiting for every egg one penny ; half to 
the king, and half to him that ſhall ſue, or the 
juſtices may determine the ſame as in caſes of 
bn gr ; It t | 
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07 Grouſe, Heath Fowl, and Buftarde.” 

<a y che 1 5. 6 „ 20 An erſon who ſhall 

Shooting ſhoot! at, kill, or deſtroy; 15 grouſe, heath - 

fowl, cock, or moor game, ſhall} be committed to 
gaol for three months, or pay to the vſe of the 
poor 208. for each fowl, or, after one month 
after his commitment, become bound, with two 
ſureties, in 20l. each. 


By 
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By the 13 Geo. 3, c. $5, no perſon ſhall vynen to 
take, kill, deſtroy, carry, ſell, buy, or have be killed. 


in his poſſeſſion, any heath fowl, commonly 
called' black yame, between December 10, and 
Auguſt 20; nor any grouſe, commonly called 
red game, between December 10, and Au- 
guſt 10; nor any vuſtard, between March t, 
and September 1, in any year; on pain of 
forfeiting not exceeding 20l. nor leſs than 10l. 
and for every ſubſequent offence, not exceed- 
ing 301. nor leſs than 201. half to the informer, 
and half to the poor. /. 1, 2, 3. OTA 
To be recovered in any of his majeſty's courts 
of record at Weſtminſter, if proſecuted within 
ſix months — or before one Juſtice, information 
on oath' being made before him within three 
months, by confeſſion; or oath-of one witneſs ; 
and the ſame may be leyied by diſtreſs. /. 6,7. 
And any perſon aggrieved may appeal to 
any general quarter ſeſſions to be holden within 
four calendar months after the cauſe of com- 
plaint ſhall ariſe, giving ſourteen days notice 
in writing to the juſtice and to every other 
perſon. againſt whom complaint ſhall be made; 
and in four days after ſuch notice, entering into 
recognizance before a juſtice with one ſufficient 


ſurety, conditioned to try the appeal act, and 


abide the order of, and pay ſuch: coſts as ſhall 
be awarded by the juſtices at ſuch ſeſſions. 
And the juſtice having received notice of ap- 

al, ſhall return all proceedings had before 
im, touching the matter of the ſaid appeal, 
to the juſtices: at ſuch ſeflions. ' And the ſaid 


juſtices, upon proof of the notice given, and of 
the entering into ſuch recognizance, ſhall de- 


fermine the appeal in a ſummary way, and 
F | award 


Same. ( Grouſe, &c. 


award coſts to either party. And none of 
the proceedings ſhall, be quaſhed for want of 
form, nor removed by certiorari. {. 10. 
By the 9 Aun. c. 25, if any perſon ſhall take 
or kill. any moor, heath-game, or grouſe, in 
the night time; he ſhall forfeit 5. half to the 
informer, and half to the poor, by diſtreſs ; for 
want of diſtreſs, to be ſent to the houſe of cor- 
rection for three months, and for every other 
offeace faur months. = | 


And by the 13 Geo. 3, c. 90. It any perſon 
mall take, kill, ar deſtroy, or uſe any gun, 
dog, ſnare, or other engine, with intent to kill, 
take Or deſtroy, any - moor -· game, or heath- 


1 o ; . 


game, in the night, viz. between. the hours of 
7 at night, and 6 in the morning, from the 125h, 
of October to the 12th.of February, and between 
the hours of g at night and 4 in the morning, 
ſtom the 1 ath day of February to the 12th of 
October; or, in the day»time,. on a Sunday or 
Chriſtmas-day; he ſhall forfeit, for the firſt of- 
fence nat,exceeding. 201, nor leſs than 10 l. for 
the ſecond offence not exceeding 30 l. nor leſs 
75 201. and for every ſubiequent offence, 
” The better to preſerve the red and black 
game of grouſe, commonly called heath- Cocks, 
or heath- polts, no perſon whatſoever, on any 
mountains, hills, moors, &c. ſhall burn, be- 
tween February 2, and June 24, any grig, ling, 
heath, furze, goſs, or fern; on pain of being 
committed to the houſe of correction, for not 
exceeding one month, nor leſs thai ten days, 
there to be whipt and kept to hard labour. 
4 and 5 V. c. 23, J. 11. | 


— 


Any 


Any perſon who ſhall ſhoot at, kill, or de- <A RIGS 
ſtroy, any heron, ſhall be committed to gaol hen E 
for three months, or pay to the uſe of the poor, 
20 8. for each heron, or after one month from 
his commitment, become bound by recogni- 
zance with two fureties in 20l. each, before two 
jubees,”* Fe 297 3 ; 
No perſon, except in his own ground, ſhall Nonehhall 
flea, take, or cauſe to be taken, by means of e er 
craft or engine, any herons, unleſs it be wich = my 
hawking, or with long bows, on pain of 
6s. 8d. fl 
No perſon, except in his own ground, ſhall Young 
take any young — ok out of the neſt, on pain "= 
of 10 8. for every young heron. 19 Hen. 7, 
c. 11. 
If any perſon from March 31, to June 30, 
mall take or deſtroy the = of 0 berdn; 
he ſhall be impriſoned for a year, and forfeit 


for every egg 8d, half to the king, and half to 
him that will ſue 25 H. 8, c. 11, 


Of other Wild Fowl. 


By the 25 H. 8, c. 11, no perſon from the 
laſt day of March to the laſt day of June ſhall 
take or deſtroy any eggs of any kind of wild 
fowl; on pain of imprifonment for a year, and 
to forfeit for every egg, of a buſtard 20d, of a 
bittour or ſhovelard, dd. and of other wild fowl 
(except fowls not uſed to be eaten) 1d. half to 
the king, and half to him that will ſue. | 


Of 
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. If any treſpaſſers in ponds be thereof at- 
_ tainted, great and large amends ſhall be awarded 
— TTY according to the treſpaſs; and they ſhall have 
ment. three years impriſonment, and after ſhall make 
fine at the king's pleaſure, (if they have where- 
of) and then ſhall find good ſurety, that after, 
they ſhall not commit the like treſpaſs. And 
if they have not whereof to make fine, after 
three years impriſonment, they ſhall. find like 
ſufety; and if they cannot find like ſurety ſhall 
abjure the realm. And if none ſue within the 
year and day, the king 'ſhall have the ſuit, 
1 TFF 
Three By the 5 Eliz. c. 2t, if any perſon ſnall 


months unlawfully break, cut, or deſtroy any head or 


impriſon- 


1 dam of a fiſh-pond, or ſhall wrongfully fiſh 
33 therein; with intent to take and kill fiſh; he 
mages. ſhall be impriſoned three months, and pay 

treble damages; and aſter the three months 
expired, ſhall find ſureties for his good abearing 
for ſeven years, or remain in priſon till he 
doth. 52; b*, )J) 
If any perſon ſhall uſe any net, angle, hair, 
nooſe, tlril, or ſpear; or ſhall lay any wears, 
pots, fiſh-hooks, or other engines; or ſhall 
take any fiſh by any means or device what- 
ſoever; or be aiding thereunto, in any river, 
ſtew, pond, mote, or other water, without the 
conſent of the lord, or owner of the water ; and 
be thereof convicted by confeſſion or oath of 
one witneſs, before one juſtice, in one month 
after the offence; every ſuch offender mh 

| | or 


Game, ( Fiſb. 


for every ſuch offence give to the party injured 
ſuch recompence as the juſtice ſhall appoint, 
not exceeding treble damages; and ſhall pay to 
the uſe of the poor, ſuch ſum, not exceeding 
108, as the juſtice ſhall think meet. In default 
of payment, to be levied by diſtreſs; for want 
of diſtreſs to be committed to the houſe of cor- 
rection not exceeding one month, unleſs he en- 
ter into bond with one ſurety to the party in- 
jured, not exceeding 101, never to offend in 
like manner. 22 and 23 C. 2, c. 25, J. 7. 
The juſtice may take, cut and deſtroy, all 
ſuch angles, ſpears, hairs, nooſes, or other en- 
ines, wherewith ſuch offender ſhall be appre- 
Leaded. „ | 
Perſons aggrieved may appeal to the next 
ſeſſions. | * 
Buy the 4 and 53 W. c. 23. No perſon here - Nets, ens 
after ſhall have or keep any net, angle, or other gines, &c 
engine for the taking of fiſh, other than the _ 
makers and ſellers thereof, and other than the 
owner or occupier of a river or fiſhery ; and ex- 
cept fiſhermen and their apprentices lawfully 
authorized in navigable rivers. And the owner 
or occupier of the river or fiſhery, and every 
other perſon by him appointed, may ſeize, de- 
tain, and keep to his own uſe, every net, angle, 
anq other engine, which he ſhall find uſed or 
laid, or in the poſſeſſion of any perſon fiſhing 
in any river or fiſhery, without the conſent of 
the owner or occupier thereof. And alſo any 
| perſon authorized by a juſtice's warrant, may, 
in the day time, ſearch the houſes, out-houſes, 
and other places, of any perſon hereby prohi- fl 
bited to have or keep the ſame, who ſhall be # K 
ſuſpected to have or keep in his euſtody, or | 
M poſſeſſion, 
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poſſeſſion, any net, angle, or other engine 
aforeſaid, and ſeize and keep the ſame for his 
own uſe, or cut and deſtroy the ſame. 

By the 5 Geo, 3, c. 14, if any perfon- ſhall 
enter into any park, or paddock fenced in, and 
incloſed, or into any garden, orchard, or yard, 
adjoining or belonging to any dwelling-houſe, 
3 or through which park, garden, &c. any ſtream 
wil | of water ſhall run, or wherein' ſhall be any 

1 | river, ſtream, pond, or other water, and by any 
= means or device ſhall ſteal, kill, or deſtroy, 
wo any fiſh bred or preſerved therein, without the 
50 conſent of the owner, or ſhall be aiding there- 
Pi in, or ſhall receive or buy any ſuch fiſh, know- 

ing them to be ſtolen, and ſhall be convicted 
thereof at the aſſizes, within ſix months, he 

Tranſpor- ſhall be tranſported for ſeven years. And any 
Anon. offender, ſurrendering himſelf, or being appre- 

hended or in cuſtody for ſuch offence, or on 
-any other account, who ſhall make confeſſion 
thereof, and a true diſcovery on oath of his 
accomplices, ſo as they may be apprehended, 

Offender and ſhall on trial give evidence. ſo as to con- 

—_ vict ſuch accomplices, ſhall be diſcharged of 

evicen®"” the offence ſo by him committed. /. 1, 2. 

If any perſon ſhall take, kill, or deſtroy, or 

Killing attempt to take, kill, or deſtroy, any fiſh in 

ſk any river, pond, or other water (not being in 

Pars. any park, paddock, &c. but in any other in- 

cloſed ground being private property;) he 
ſhall, on conviction before one juſtice, on the 
oath of one witneſs, forfeit 51 to the owner of 
the fiſhery of ſuch river, &c. and ſuch juſtice, 
on complaint upon oath, may iſſue his warrant 
to bring the perſon complained of before him; 
and if he ſhall be convicted, he ſhall imme- 
| gp diately 
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diately after conviction, pay the ſaid penalty 
of 51. to ſuch juſtice, for the ule of ſuch perſon, 
as the ſame is hereby appointed to be paid unto; 
or, in default thereof, be committed to the 
houſe of correction, not exceeding ſix months, 
unleſs the forfeiture ſhall be ſooner paid. Or 
ſuch owner may bring an aCtion for the penalty 
(within fix months after the offence) in any 
of the courts of record at Weſtminſter. /. 3, 4. 

By the Black Act, if any perſon being armed Felony 
and diſguiſed, ſhall fteal, or take away any n 
fiſh our of any river or pond; or (whether Mes. 
armed and diſguiſed, or not) ſhall, unlawfully 
and maliciouſly break down the head or mound 
of any fiſh pond, whereby the fiſh ſhall be loſt 
or deſtroyed, he ſhall be guilty of felony with- 
out benefit af clergy. 

By the 9 Ann. c. 26, No perſon ſhall wilfully Penalty of 
kill, or expoſe to ſale, any ſpawn, fry, or breed ſelling 
of fiſb, or ſpelt of oyſters, or any unſizeable, unſtzeable 
ſmall, or unwholeſome fiſh, or catch, kill, or hole- 
deſtroy any fiſh out of ſeaſon, or expoſe to ſale, ſome gb. 
or knowingly buy, harbour, receive, - or uſe as 
food for hogs, or otherwiſe, any ſuch ſpawn, 
fry, brood of fiſh, or ſpelt of oyſters, unſizea- 
ble, ſmall, or unwholeſome fiſh, or any fiſh 
caught out of ſeaſon ; on pain of being pu- 
niſhed as hereafter mentioned. And that ſal- 
mon fiſh, which is become very ſcarce, by 
deſtroying .great quantities of ſalmon, and 
ſalmon- kind fiſh, betwixt the 24th of Auguſt 
and the 11th of November in every year, when 
they are out of ſeaſon or ſpawning, may become 
very plentiful and common in the ſaid fiſheries, 
as they were formerly, no perſon ſhall-preſume 
to fiſh for, or take and wilfully kill, hurt, or de- 
| M 2 ſtroy 
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ſtroy, any ſalmon or falmon-kind fiſh, within 
the ſaid limits, at any time betwixt the ſaid 24th 
of Auguſt, and the 11th of November in any 
year. 

The Lord Mayor of the city of London may 
order ſtakes to be fixed in the river Thames, to 
preſerve the fry of the fiſh. ib. 

No fiſh ſhall be ſold more than once in Bil- 
lingſgate market, or within one hundred and 
fifty yards of Billingſgate dock. ib. 

Whomay The Lord Mayor and Aldermen of London, 
hear and or any one of them, for all offences committed 
ellence, within the juriſdiction of the ſaid Lord Mayor, 
againſt 48 conſervator of the river Thames; and the 
this act. Juſtices of the peace of the reſpective counties, 
or any of them, for all offences committed in 
their limits, ſhall have full power, upon view, 
or upon complaint made to them, to hear and 
determine all complaints and offences com- 
mitted againſt the intent of this act; and, 
upon conviction, to impoſe a fine propor- 
tionable to ſuch offence, not exceeding ten 
pounds, nor leſs than five ſhillings, to be levied 

by diſtreſs or otherwiſe, at their diſcretion. ib. 

Where no diſtreſs can be had, the offender 
ſhall be ſent to the houſe of correction to hard 
en for any time not exceeding 2 months. 

y 1 Geo. c. 18, it is enacted, that if any 

_—_— = ſhall-uſe at ſea, upon the coaſt of Eng- 

inches and OT any travl-net, drag-net, or ſer-net wbat- 

an half. ſoever, for che catching of any kind of fiſh (ex- 

cept herrings, pilchards, ſprats, or levidnian) 

which hath any maſh of leſs ſize than three 

inches and an half, from knot to knot, or which 

hath any falſe or double bottom, cod, or pouch, 

2 as put any net, though of legal ſize 2 
ma 
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maſh, upon or behind the others, in order to 
catch and deſtroy the ſmall fiſh, which would 
have paſſed through any ſingle net of three 
inches and an half maſh, he ſhall forfeit 20}, 
for every offence ; half to the informer, and 
the other half to the poor; and, by wargant of 
a juſtice, or juſtices, all illegal nets may be 
burnt, 
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If any perſon ſhall, in that -part of Great Penalty 


Britain called England, bring to ſhore, fell, for taking 


offer, or expoſe to ſale, or exchange for any and lell- 


other goods, any unſizeable fiſh, that is to ſay, he able 


bret, turbot, brill or pearl, codling, whiting, gg. 
mullet, baſs, plaice, ſoals or flounders, which 


ſhall not be of the ſeveral lengths or ſizes fol- 
lowing, from the eyes to the utmoſt extent of 
the tail, viz. every bret, or turbot, ſixteen 
inches; every brill or pearl, fourteen inches; 
every codling, fourteen inches; every whiting, 
ſix inches; every baſs and mullet, twelve 
inches; every ſoal, eight inches; every plaice 
or dab, eight inches; and every flounder, ſeven 
inches. Perſons ſo offending ſhall, for every 
offence, forſeit ſuch unſizeable fiſh, ſo brought 
on ſhore, ſold, offered or expoſed to ſale, or 
exchanged as aforefaid, to the poor, and alſo 
pay 208. half to the informer, and half to 
the poor ; and in default of payment, or of 
ſufficient diſtreſs, the offender ſhall be ſent to 
gaol, or the houſe of correction, there to be 
ſeverely whipt, and kept to hard labour for 6 
days, and not longer than 14 days. Proſecu- 


tion, however, mult be commenced within one 


month after the offence committed. ib. | 
But by the 33 Geo. 2, c. 27. Bret or turbat, 
þrill or pearl, though under the ſaid * 
; Ons, 
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ions, may be expoſed to ſale, if not ſold by 
retail for above ſixpence a pound. And if 
any greater price ſhall be demanded or taken, 
or ſuch fiſh ſhall not be weighed and meaſured, 
if required, they ſhall be forfeited, and the of- 
fender ſhall forfeit 20s. J 11. | 
But by the 22 Geo. 2, c. 49, the fiſh under 
ſuch dimenſions as are prohibited by 4 Geo. 
c. 18, may be expoſed to ſale, or exchanged 
for any other goods, provided they are taken 
with a hook, and therefore not fit or capable of 
| being preſerved alive. 

Spawn, By the 1 Eliz. c..17. No perſon ſhall. take 
fin under - and kill any young -brood, ſpawn, or fry of 
ſize, 1 fiſh ; nor take and kill any ſalmon and trout, 
aden. not being in ſeaſon, being kapper or ſnadder; 
nor any pike or pickerel, not being in length 
ten inches fiſh, or more; nor any ſalmon, not 
being in length ſixteen inches fiſn; nor any 
'trout, not being in length eight inches fiſh ; 
nor any barbel, not being ia length twelve 
inches: and no perſon ſhall fiſh, or rake fiſh by 
any device, but only with net or trame], 
: whereof the maſh ſhall be two inches and a half 
broad (angling excepted, and except ſmelts, 
loches, minnies, bull-heads, gudgeons, and 
\cels) z on pain of forfeiting 20 8. for' every 

offence, with the fiſh, nets, and engines, 
| By the 33 Geo. 2, c. 27. No perſon ſhall take, 
Having or knowingly have in his poſſeſſion, on the water 
ont] or on ſhore, or ſell or expoſe to ſale, any ſpawn, 
+ - fry, or brood of fiſh, or any unſizeable fiſh, or 
-fiſh out of ſeaſon, or any ſmelt not five inches 
long : and any perſon may ſeize the ſame, with 
the baſkets and package, and charge a conſtable 
or other peace officer with the offender and "_ 
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the goods, who ſhall take them before a juſ- 
tice ; and on conviction before ſuch juſtice, 
the ſame ſhall be forfeited to the proſecu- 
tor; and the offender ſhall alſo forfeit twenty 
ſhillings, to be levied by diſtreſs, half 'to the 
proſecutor, and half to the poor ; and, for 
want of diſtreſs, be committed to the houſe 


of correction to hard labour, not exceed- 


ing three months, unleſs the forfeiture be 
ſooner paid. The juſtice may, however, 
mitigate the penalty, ſo as not to remit above 
half, Perſons who think themſelves aggrieved, 
may appeal to the next ſeſſions. | Fi 


Of the qualifications neceſſary by eſtate or degree, 
to authorize a perſon to kill Game. 


In the reign of Richard the Second, the 
qualification by eſtate for killing. of game, 
was 408. a year; in the reign of James the Firſt, 
it was raiſed to 10l. a year; and after that, in 
ſome inſtances, to 4ol. a year. In ſhort the 
qualification was raiſed in proportion as the 
value of money decreaſed. The ancient laws 
relating to game being ſtill in force, and gene- 
rally enacted ſo to be by the ſubſequent ſtatutes, 
they are all neceſſary to be inſerted; for, tlie 
penalties being different, the proſecutor, or 
Juſtices, may convict the offender upon which 
they chooſe, For example : By the ſtatute of 
5 Ann. if a perſon, not having 1001. a year, 
ſhall keep dogs or engines to deſtroy game, 
he ſhall forfeit 51. but, if ſuch perſon has 
not 40 8. a year, he may, on the ſtatute of 
Rich. 2, be puniſhed by a year's impriſon* 

5 ment. 
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ment. This example, it is apprehended, will 
be ſufficient : Provided that no perſon be 
proſecuted on more than one act for one of- 
f fence. 2 | 
Qualifica- In the 13 R. 2, l. 1, c. 13, the firſt qualifi- 
e cation was appointed. It is therein enacted, 
„ That no layman which has not lands or tene- 
te ments of 40 8. a year, nor clergyman, if he 
te be not advanced to 10 l. a year, ſhall have 
*« or keep any greyhound, hound, nor other 
e dog to hunt; nor ſhall uſe firets, hays, nets, 
© hare-pipes, nor cords, nor other engines to 
te take or deſtroy deer, hares, nor conies, nor 
* other gentleman's game, on pain of a year's 
ce impriſonment, and the juſtices of the peace 
© (meaning in their ſeſſions) ſhall enquire of the 
ce offenders in this behalf, and puniſh them by 

te the pain aforeſaid,” | 
—_ Ihe next qualification was by ſtatute 1 Fac. 
eſtate and C. 27» / 3. It is a qualification by eſtate or 
degree, degree. It is therein enacted, That every 


2 cc | tin who ſhall keep any greyhound 
« cc 


ar courling of deer or hares, or ſetting-dog 

« or net to take pheaſants or partridges, (ex- 

te cept he be ſeized, in his own right, or the 

te right of his wife, of 10 l. a year of eſtate of 

« inheritance, or 30 l. a year of a lives eſtate, 

« or goods to the value & 2001, or be the ſon 

* of a knight or lord, or the ſon or heir appa- 

“rent of an eſquire) and be thereof convicted, 

« by confeſſion, or oath of two witnefles, be- 

« fore two juſtices, he ſhall be committed to 

<« gaol for Fan months; unleſs, on conviction, 

<«« he pay 20 8. to the churchwardens for the uſe 

5 tc of the poor, or one month after his commit - 

| «« ment he become bound, by * 
* wt 
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te with two ſureties, before two juſtices, in 201 
cc a: piece, not to offend again in like manner.“ 

The third qualification relates only to deer Third 

and conies. It is ſtatute 3 Fac. c. 13, /. g. It qualifica · 
enacts, « Thar if any perſon not having here- 
© ditaments of 4ol. a year, or not worth in 
ce goods 2001, ſhall uſe any gun or bow to kill 
© any deer or conies; or ſhall keep any buck- 
« tal, nets, or coney-dogs (unleſs he has 
grounds incloſed and uſed for the keeping of 
ec deer or conies, the increaſing of which ſaid 
cc conies ſhall amount to the value of 408. a 
"<6 year; or keepers or warreners in their parks, 
e 'warrens, or grounds;) in ſuch caſe any per- 
« ſon having lands or hereditaments of 100l. 
« ayear in free, or for life, in his own right, 
ce or the right of his wife, may take from ſuch 
ce perſon to his own ule for ever, ſuch guns, 
«© bows, buckſtals, nets, and coney-dogs.” 

The fourth qualification relates only to pourth 
pheaſants and partridges. By the 7 Fac. c. 11, qualifica» 
J. 7, it is enacted, That every free warrener, tion. 
ce lord of the manor, or freeholder, ſeized in 
4 his own, or his wife's right of 40l. a year of 

© jnheritance, or lives eſtate of 8ol. or worth 
© in goods 400l, may take! pheaſants and par- 
<« tridges (in the day time only) in his own 
te free warren, manor, or freehold, betwixt 
% Michaelmas and Chriftmas yearly.” * 

The laſt, which is a general qualification by Fifth 
eſtate or degree to kill game, is now princi- qualificas 
pally to be regarded, It is enacted by the 22 © 
and 23 of C. 2,c, 25, J. 3, © That every per- quali. 


% ſon, not having lands and tenements, or cation by 


e ſome other eſtate of inheritarice,” in his own 22 and 23 
'« or his wife's right, of the clear yearly” value © © 2: 
« of 1001. per annum, or for term of life, or 

N having 
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cc having leaſe or leaſes of ninety-nine years, or 
« for any longer term, or of the clear yearly 


ec value of 150l. (other than the ſon and heir 


« apparent of an eſquire, or other perſon of 
cc high degree, and the owners and keepers of 
« foreſts, . parks, chaſes, or warrens, being 
ce ſtocked with conies for their neceflary uſe, in 


es reſpect of the ſaid foreſts, parks, chaſes, or 


« warrens) is hereby declared to be a perſon by 
cc the law of the realm, not allowed to have or 
« keep, for himſelf or any other perſon, any 
« guns, bows, greyhounds, ſetting-dogs, fer- 
ce rets, coney-dogs, lurchers, hays, nets, low- 
< bels, hare-pipes, gives, ſnares, or other en- 
« pines for the taking or killing of game.” 

Ihe following is a late remarkable deciſion, 
reſpecting the qualification for killing game. 


Mich. 22 Geo 3, Wetherall and Hall. An 


action of debt was brought againſt the defen- 
dant for the penalty of 51. for uſing a gun to 
kill and deftroy the game, not being qualified 
by the laws of this realm ſo to do: the cauſe. 
came on to be tried at Durham aſſizes, 1782, 


' when the jury found a verdict for the plaintiff, 
ſubject to the opinion of the court of King's 
Bench, on the following caſe. The defendant 


Hall, having an eſtare of 103. a year, mort- 
gaged a part of it, of the value of 14l. a year, 


to Robert Kelſey, for 400l; which part being 


copyhold, he ſurrendered the ſame, according 
to the cuſtom of the manor, to the ſaid Robert 


| Kelſey, who thereupon was admitted tenant. 


But Kelſey never entered upon it, Hall con- 

tinuing in poſſeſſion, and paying intereſt of the 

mortgage regularly. The queſtion was, whe- 

ther the defendant Hall was duly qualified to 

uſe engines to kill and deſtroy the game. By 
| or 
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lord Mansfeld it was ſaid, we conſider the de- 
fendant's intereſt, in this court, juſt as it would 
be conſidered in a court of equity; namely, as 


an intereſt ſubject to the payment of the mort- 


gage money. It is a qualification of property; 
and the perſon muſt have a property in the 


land, to the value of 100]. a year; but it is not 


neceſſary that he ſhould have a legal eſtate. 
Jul ſo it is with reſpect to knights of the ſhire; 
if the'voter can ſwear that he has 4os. a year, 
ariſing out of the land, it is no matter in whom 
the legaleſtate is — Willes and Aſpurſt, juſtices, 


of the ſame opinion — Buller, juſtice; I am of 


the ſame opinion — and judgment was given 
for the plaintiff, N | 


Mic b. T. 26 Geo. 3. Jones and Smart. This 80 
diploma 
of doctor 


was an action on the ſtatute of Ann, to recover 


0 


cotch 


of the defendant a penalty for killing game, of phyſic 


not being qualified, 

The defendant had pleaded the general iſſue, 
and a verdi& had been found for the plaintiff, 
A ſpecial caſe was reſerved for the conſideration 
of the court, ſtating the defendant to be a doc- 
tor of phyſic, under a Scotch diploma, and 
the queſtion was, whether in the interpretation 
of the ſeveral ſtatutes, he was, by that degree; 
qualified to kill game. 9 THESE 
Mr. Condſt, for the plantiff, inſiſted that the 
defendant was not qualified: all the ſtatutes re- 
lating to the game muſt be taken together. 
The ſtat. of Fac. 1, c. 17, forbids all perſons to 
kill game, except“ the ſon of a knight or lord, 
or the ſon and heir apparent of an eſquire.“ 
The 22 and 23 Car. 2, c. 25, uſes the expreſſi- 
on of, the ſon and heir apparent of an eſquire 
or other perſon of higher degree.” He con- 

N 2 tended 


- 


not a qua- 
lification. 
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tended that by this was meant the /n of a perſon 
of higher degree, and not the perſons them- 
ſelves, and cited the caſe of the King and Utley, 
determined in Hillary Term 1784, where, on a 
motion to quaſh a conviction on the game laws, 
the ſtatute had been ſa expounded by the court. 
He then inſiſted; that, ſuppoſing this not to 
be the conſtruction of the act, ſtill the defen- 
dant was not ſuch a perſon of higher degree to 
be qualified ; That the dectorſnip conferred by 
the diploma, did not enable him to rank with 
che graduates of Engliſh univerſities, and cited 
to this purpoſe 8 Co. 114. 4161-96 
Mr. Erſkine replied, for the defendant, and 
ſtrongly urged the neceſſity of a contrary con- 


- Kruftion of the ſtatute. He concluded that the 


doctors of the learned profeſſons were of ſu- 
perior degree to eſquires, and that the defen- 


dant's diploma, by force of the act of union, 
\ conferred, on him the ſame privileges here 


which it did in Scotland, and equal to the 
graduates of our own univerſities. 
Lord Mansfield obſerved, that it ſeemed to 
be ahſurd that the ſon of an eſquire, or perſon 
of higher degree ſhould be qualified, and 4 
perſon of higher degree aot; but thought the 
court concluded as to the conſtruction of 
the ſtatute, by the caſe of the King and Utley, 
which was determined on mature dehiberation, 
and from which they could not vary: That, 
when a Poctor's degree was mentioned, it al- 
ways meant a degree conferred by Engliſh uni- 
verſities, and that cuſtom gives the precedence 
and privilege to which they are entitled. That 
the reaſon. for not admitting Scotch or Dutch 
degrees as of equal rank, is, becauſe they wy 
057 ob- 
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obtained with much leſs ſtudy, and in leſs time 
by many vear s. 
Mr. Juſtice Willes differed. from lord Mans- 
field with reſpect. to the general principle, 
though of opinion clearly againſt the ne 
defendant, on the particular circumſtances o 
the caſe. Mr. Juſtice Aſhurſt agreed entirely 
with lord Mansfield. | „ 
Mr. Juſtice Buller was of opinion that the 
conſtruction now allowed by lord Mansfield 
was juſt, With reſpect to the right of the de- 
fendant in the preſent caſe, he was clearly uf 
opinion againſt it; and the court being una- 
nimous in that particular, ordered judgment 
for the plaintiff. . 5 
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B J an act of the 24 of Geo. 3, c. 43, certain 
duties were impoted on certificates with reſ- 
pect to the killing of game, &c. | 

But, by the 25 Geo. 3, c. 50, ſuch act was 

repealed. /. 1. 

And it is thereby enacted that from the 1ſt To take 
of July, 1785, there ſhall be raiſed and paid, place ſuiy 
throughout the kingdom of Great Britain, the 1, 1785. 
ſeveral rates and duties following. /. 2. 

Every perſon in Great Britain, who ſhall uſe Noperfon 
any dog, gun, net, or other engine, for taking to deliroy 
or deſtroying game (not acting as a game; game 
keeper by virtue of a depuration or appoint- gte 
ment, duly regiſtered) ſball previouſly deliver 

10 an account in writing, containing the name 
and place of abode of ſuch perſon, to the clerk 
of the peace, or his deputy, or to the ſheriff or 

ſtewart 
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ſtewart clerk, of the county, &c. where ſuch 
perſon ſhall reſide, and annually take out a 
certificate thereof. /. 3. | 


Stamp- Upon every peace of vellum, parchment, or 

duty of paper, upon which any certificate iſſued to any 

21. 28. ſuch perfon ſhall be written or printed, ſhall be 

charged a ftamp-<duty of two pounds two ſhil- 

| Wo 1.8 5 | 
Deputa- 


2 very depuration of a game-keeper, granted 
tion to e | Pe : ; 
regiſtered to any per ſon by any lord of a manor in Eng 


land or Wales, ſhall be regiſtered with the 
clerk of the peace of the county, &c. and every 
ſuch deputation, by any proprietor of land in 
Scotland, ſhall be regiſtered, with the ſheriff 
or ſtewart clerk of the county, &c. in which the 
faid manor lies, and the game-keeper ſo ap- 
pointed ſhall 'annually take out a certificate 
thereat. „ . 
Certis- Upon every piece of vellum, parchment, or 
cate of paper, upon which any certificate iſſued to 
deputa- perſon, under any deputation of game-keeper, 
N 79% ſhall be ingroſſed, written, or printed, ſhall be 
charged a ſtamp-daty. of 10s. Gd. / 6. 
Dey un - For the more effectual levying and collecting 
der he the faid duty, it hall be under the manage- 
manage- ment of the commiſſioners appointed to ma- 
men nage the ſtamp- duties, who, or the major part 
ev" of of them, are hereby required to employ the 
llan ps. neceſſary officers under them for that purpoſe, 
and to allow neceſſarv ſalaries and incidental 
charges, and to caule ſuch new ttamps to be 
provided as ſhall be requiſite in that behalf, 
 'and'to alter the ſame, from time to time, as 
there ſhall be occaſion, . 7 


From and after the 1ſt of July, 1785, every 


the 


perſon delivering into the office of the clerk of 
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the peace, or his deputy, or, if in Scotland, into 

the office of the ſheriff, or ſtewart clerk of the Perſons 
county, &c. where he ſhall reſide, an account 79 _ 
in writing, containing the name and place of me 
abode, +, ſuch perſon ; and every game-keeper, 

to whom ſuch deputation ſhall be granted, as 
aforeſaid, regiſtering the ſame in manner afore- 

ſaid, and requiring a certificate thereon, ſhall 

be annually iatitled thereunto; and ſuch clerk 

of the peace, &c. ſhall thereupon iſſue a certi- 

ficate, ſtamped as before directed, to the effect 

or form following: 


JA. B. Clerk of the peace for the county of C. Form of 
ſor as the caſe may happen] deputy clerk of the certificate 
peace; or if n Scotland, I A. B. ſberiſf or ftew- ED 
art clerk of the county of C. do bereby declare, that 
E. F. hath this day delivered into my office a paper, 
writing, or account, containing bis name and place 
of abode [or as the caſe may be] hath this day 
regiſtered a deputation, whereby be is appointed 
game-keeper by for the manor or 
lands of „ which J do hereby cer- 
tify in purſuance ef an act of pa: liament, paſſed in 
the twenty-fifth year of king George the I bird, 
intituled, An act for repealing an act, made in 
the twenty- fourth year of the reign of his pre- 
lent Majeſiy, intituled, An act for granting 
“ to his Majeſty certain duties on certiſicates 
e iſſued with reſpect to the killing of game; 
and for granting other duties in lieu thereof. 


The ſaid clerk of the peace, &c. after ſigning Default. 
ſuch certificate, ſhall forthwith iſſue it, ſtamped ers io for- 
as before directed, to the perſon requiring the eit 20. 
ſame in che manner aforeſaid; and ſhall, pre- 

vious 
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vious to the delivery thereof, be entitled to de- 
mand from ſuch perſon 18. for his trouble; and 
if any ſuch clerk of the peace, &c. ſhall neg- 
lect or refuſe to iſſue to ſuch perſon a certi- 
ficate properly marked and ftamped, he ſhall, 
for every ſuch offence, forfeit 201. and alſo be 
liable to pay the duty, payable on ſuch certifi- 
cate Foo: | 132 5 
Certis, Every certificate, iſſued by the clerk of the 
cares peace, &c. purſuant to this act, ſhall bear date 
when on the day on which it ſhall be iſſued, and 
dated. ſhall remain in force from thence until the firſt 
of July following, and no longer; and if any 
clerk of the peace, &c. ſhall iſſue any certi- 
flicate, otherwiſe than above directed, he ſhall 
R 1 
Provided always, that all certificates, iſſued 
on or after the 1 of March 1785, ſhall re- 
main in full force until the 1ſt of July 1786. 
1 KY ths | 
Penalty From and after the 1ſt of July 1785, if any 
20l. perſon ſhall uſe any greyhound, hound, pointer, 
ſetting- dog, ſpaniel, or other dog, or any gun, 
net, or other engine, for the taking of any hare, 
partridge, heath-fowl, or growſe, or any other 
game whatſoever, without having obtained ſuch 
certificate, he ſhall forfeit 2ol. /. 12. 
penalty From aad after the iſt of July, 1785, if any 
by depu. perſon, to whom any deputation ſhall have 
tation 201 been granted, ſhall for the. ſpace of 20 days 
after the faid 1ſt of July 1785, or for the ſpace 
of 20 days after ſuch deputation, ſhall there- 
after be granted, neglect or refuſe to regiſter 
the ſame, and take out a certificate thereon, 
every ſuch perſon, not having obtained ſuch 
certificate, as aforeſaid, ſhall forfeit 20l. / I 3 
| ro- 
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Provided always, that nothing herein con- 
tained ſhall extend to the royal family. / 14. 
Clerks of the peace, &c. are to tranſmit an- 
nually to the ſtamp-office correct liſts of the 
| certificates granted by them, under the pe- 
| nalty of 20l. / 15. | 

And ſuch lifts, vpon ſuch tranſmiſſion, ſhall 

be depoſited at the ſaid head office of ſtamps in 
London, and may, within the office hours, be 
inſpected by any perſon on payment of 18. / 16. 
The comiſſioners of ſtamp-duries ſhall, once or 
oftener in Every year, as ſoon as conveniently 
may be after the ſaid lifts ſhall have been tranſ- 
mitted to them, cauſe the ſame to be inſerted 
in the newſpapers circulating in each county, 
or in ſuch Pobne newſpapers, as to them ſhall 
ſeem moſt proper. /. 17. 

And whereas deputations of game-keepers 
may be revoked, be it therefore enacted, that 
if any lord of a manor, &c. ſhall make any 
new deputation of a game-keeper, in the room 
of the perſon already appointed, and to whom 
any ſuch certificate as aforeſaid hath been iſſued, 
and ſhall regiſter fuch new depuration with the 
clerk of the peace, &c. and ſhall obtain a new 
certificate thereon, the firſt certificate granted 
ſhall be null and void; and the perſon acting 
under it after notice to bim given of ſuch new 
and other certificate, ſhall be liable to the penal- 
ties preſcribed by this act, in the ſame manner 
as if no certificate had been granted, /. 17. 

If any perſon ſhall be found uſing any dog, Any per 
gun, net, or other engine, for the taking of ſon in 
game, by any other perſon who hath obtained —.— of 
acertificate in the mannerherein-before directed, ho tan. 

it ſhall and may be lawful for ſuch other perſon refuſe to 
; ; O | pro- produce 


. _ Properly 
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his certifi- producing ſuch certificate, to demand from the 
daten hen perſon ſo uſing ſuch dog, gun, net, or other 
quired, engine as aforeſaid, to ſhew a certificate iſſued 
to him ſor that purpoſe; and every ſuch perſon 
ſnall, upon ſuch demand, produce ſuch certifi- 
cate to the perſon ſo demanding it, and permit 
or to tell it to be inſpected, and if any ſuch perſon ſhall 
e ue refuſe to ſhew a certificate iſſued to him for that 
of ee e purpoſe, or not having ſhewn ſuch certificate, 
&c. ſhall refuſe to give in his chriſtian and ſurname, 
and the place of his reſidence, or ſhall give in 
thall for- any falſe or fiftitious name or place of reſidence, 
leit 50l. he ſhall forfeit fifty pounds. /. 18. _ 
| The certificate hereby directed to be iſſued 
Ceriis. by the clerks of the peace, &c. ſhall not autho- 
Ifi- * 
- Cates not Tiſe any perſon to uſe any greyhound, hound, 
to autho- Or other dog, or any gun, net, or other engine 
we per. for the taking of game, at any time or in any 
Kill Game manner rohibited by any law now in being; 
prohibit- DOT ſhall give to any perſon any right to uſe any 
ed bylaw, greyhound, hound, or other dog, or any gun, 
c. net, or other engine for the taking of game, 
unleſs ſuch perſon ſhall be qualified ſo to do, 
by virtue of the laws now in being, but ſhall be 
liable to the ſame penalties as if this act had not 
been made. /. 19. 
Certifi- No certificate, obtained under any deputa- 
ee 01 tion of a gamekeeper, ſhall be pleaded or given 
der depu. in evidence where the perſon having ſuch certi- 
tations ficate ſhall have uſed or ſhall uſe any greyhound, 
Not "on be hound, or other dog, or any gun, net, or other 
£3--11- engine for the taking of game, out of the limits 
for K lling | | wages 3 
Game our Of the manor & c. which ſuch deputation was 
of the given. /. 20, 
Whereas there are ſeveral cities and towns 
that are counties of themſelves, and have 
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no clerks of the peace to iſſue the certificates, it 

is therefore enacted that every perſon reſiding in Cones 
ſuch cities and towns that are counties, ſhall and t 4c. 
maydeliyer inthe account inwritin eech before counties 
directed, to the office of the clerk of the peace, that have 
&c. of any county, &c. adjoining to ſuch city or rd wa 
town, who is hereby required to iſſue his certifi- peace. 
cate to the perſon applying ſor the ſame, in the 

ſame manner as if the perſon ſo requiring it reſi- 

ded inthe county of ſuch clerk of the peace. / 21. 

If any perſon 1 or forge, or Perſons 
procure to be counterfeited or forged, any ſeal, — 
ſtamp, or mark, directed or allowed to be uſed ſtamps 
by this act, or ſhall utter, any vellum, parch- ſuffer 
ment, or paper, with ſuch counterfeit mark or —_ aa 
ſtamp thereupon, knowing it to be counterfeit z * 
or if any perſon ſhall fraudulently uſe any ſeal, 
ſtamp, or mark, allowed to be uſed by this act, 
with intent to defraud his majeſty, ſuch perſon 
ſhall ſuffer death without benefit of clergy. / 22. 

All powers, proviſions, articles, clauſes, and Proviſi. 
all other matters appointed by any former acts mo 
of parliament relating to the ſtamp- duties ſhall acts to be 
be in full force with relation to the rates and dy- in force 
ties hereby impoſed, as if the ſame had ſeverally : ecut- 
and reſpectively been hereby enacted with rela- 1 * 
tion to the ſaid new rates and duties hereby im- ; 
Pow 23. - 

All pecuniary penalties, impoſed on any per- Penalties 
ſon fa offend oat this 'A, may be Red ot be 
for in an of his majeſty's courts at Weſtmim ag a= 
ſter, for offences in England, Wales or the plied. 
town of Berwick upon Tweed, and in his ma- 
jeſty's court of ſeſſions, court of juſticiary, or 
court of exchequer, in Scotland, for offences 
in Scotland, by action of debt, bill, plaint, or 

2 


infor- 


to 


recovered 


weak 32 — 2 Tut 
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i otection, 
| ! ; no eſſoin, Pr ae 
information, wr 3 Or More than one 3 
privilege, a de allowed. and ah nt rt 
parlance, ſhal mall recover any penalty, 
Plaintiff, if he ſh uſe, with coſts of e 
Any juf- Ne it e after the iſt of July, —.— 
ice of Provided, that, after juſtices of the pe 
tes 9 any one or agg 9 nformation or 3067 
l are hereby require ch by : ty accuſed, and tak 
4 4 ; plaint, tg- 1. e ſide, to appear wy = 
»gank the. witneſſes on ei ene of the 
dhe pe. party, or in 7 Wee 7 a a 
the pe- ceed to hear a TY! | root made, 
8 ah way und Vpon ce rank nt 
eee either by confeſlion, Or Wk judgment for the 
_— witneſſes, to _ this act is directed; 
ee | penalty Or for r e his Warrants under 
before and to award and i the levying any penalties 
him, and his hand and ſeal, for ak 44 the offender; 
et hay?” forfeitures on Wr thereof, if they 
1 3 and to cauſe ng nd os ſix days, by ts 
TIO... irn ceme a Where 
0 ſhall not be red | if any; and i 
Penh. to the party the overp 4 found, to commit 
acer ſuficicat goods, cavnar be ka al, or houle 
evied by ſuffic | he common goal, 
diſtreſs,” ſuch” offender 1 fix months, unleis 2 = 
the of- ,. cotreckion, IO A if ſuck PEEL 
l. ſhall find 1 1 — 5 vpon giving a 
Perſons , of ſuch juſtice, EN. OB of 8 
aggrieved to the amount of t ſhall be awarded, in c 
et feirure, and coſts as 1 d, appeal to the 
may 1 forfeiture, t ſhall be affirmed, app! who 
ths e ton general Een 
Juſtices, at the next general mmon and examin. 
ns, 5 hereby impowered 2 Baal determine _ 
ende witnelles dir che judgment of ſuch juſtice 15 
3 ruper b 2 N if t Cc 8 * 1 * 5 N 
ſecuriy. fame; and if the 3 
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be: affirmed, it ſhall be lawful for ſuch juſtice 

to award the perſon to pay coſts occaſioned by 

ſuch appeal, as to themſelves ſhallſeem meet./.25. 
Perſons ſummoned as witneſſes, and not 
appearing to forfeit 10l. /. 26. E 

I he juſtice or juſtices before whom any of- How juſ- 
fender ſhall. be convicted as aforeſaid, anl. e 
cauſe ſuch. conviction to be made out in the fr n- 
form following, or in any other form ro the viction of 
ſame effect, mutatis mutandis; that is to ſays '- offenders. 


Be it remembered, that on the Day form of 
of in the year of our Lord tion, 
t In the county of | 


a 
A. B. came before me C. D. one of his majefty's 
fuſtices af the peace for the ſaid county, reſiding near 
the place where the offence was committed, and in- 
formed me that E. F.  , on tbe 
day of dem laſt paß, did uſe 6 
un, dog, net, or other engine, (as the caſe may 
be), for the taking or deſirufion of Game, and 
did thereby and therewith take, kill, and deftroy, 
4 hare, or other game, (as the caſe may be), 
There ſer forth the fact for which the informa- 
tion was laid], without having the certiſicate re- 
quired 5 law for that purpoſe; whereupon the 
ſaid E. F. after being duly ſummoned to anſwar 
the ſaid charge, appeared before me, and baving 
beard the charge contained in the ſame information, 
declared be was not guilty of the ſaid offence ; 
(or as the caſe may happen to be), did not ap- 
pear before me purſuant to the ſaid ſummons, (or 
did neglect and refuſe to make any defence againſt 
the ſaid charge, but the ſame being fully proved 
upon the oath of G. H. a credible e as 
the cale may happen to be), acknowledged — 
a Volun- 
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voluntarily confeſſed the ſame to be true; and it 
manifeſtly appearing 10 me that be the ſaid E. F. 
is guilty of the ſaid offence charged upon him in the 
Jaid infarmgtion; I do therefore hereby cenvitt bim 
of the offence aforeſaid, and do declare and ad- 
Judge that be, whe aid E. F. bath for feited the 
um o, 1 e e 0 lawfut | money of Great 
Britain, for the offences aforeſaid, according to 
1 of the 8 in bh caſe made and pro- 


© nil Given under my band and ſeal, the 
F 


Juſtice Provided nevertheleſs, that the laid Juſtice 

may mi- 56 juſtices, where they ſhall ſee cauſe, may mi- 

rigate pe- ttgate any ſuch penalties as they ſhall thiok fir, 

ralties. reaſonable coſts and charges being always al- 
Jowed over and above ſuch mitigated penalty, 
To as ſuch mitigation do not reduce the penal- 
ties to leſs than a moiety of the penalties, over 
and above the faid coſts and charges, and no 
ſuch conviction ſhall be removeable-by certio» 
rart, &þ 6 4 lat 


No of- Nothing in this act ſhall Extend to ſubject 


ſender 
again any perſon to a longer impriſonment than 


this act 10 three months, for nonpayment of any fine or 
be impri- 9 under the authority of this act. /. 29. 
 _—_ Duties to be paid to the receiver general 
ome” Ps ſtamp-duries, and by him paid into the 
modths. exchequer. Auditor to provide a book for 
entering the duties ſeparate from all others. 
, 
Deſendants may plead the Feier iſſue, and 
recover ehe colts. 
a Bridges 


t 103 3 dor 
. | (111 17 
F a common bridge is in decay, and it can - Af 
not be known who ate to repair it; the con- ment for 
ſtable and two of the moſt able inhabitants in ePAirs. 
the pariſn are to make an aſſeſſment, and four 
Juſtices of the peace to allow it, 22 H. 8, c. 5, 
ſee 1 A. ft. 1, c. 18. 5 5 
They ought to be repaired by the whole 
county, unleſs ſome particular perſons are 
bound thereto by reaſon of tenure of their 
lands, &c. | Lad 33 & 5 he + 
The juſtices. in ſeſſions, on ; preſentment By whom 
that a bridge is out of repair, may aſſeſs every to be re. 
town, pariſh, &c. in proportion towards the paired 
reparation thereof; the money aſſeſſed is to be 
levied by the conſtable, or headborough, &c. 
by diſtreſs and ſale, if not paid in ten days, and 
then muſt be paid to the high conſtables of 
hundreds, who are to remit the ſame to trea- 
ſurers, &c. 1 A. ft. 1, c. 18. ; 
If any of the officers negle to aſſeſs, col- Neglect 
le, or pay the money, they ſhall forfeit 40s. therein 


Collectors, &c. of the tax, are to be allowed gd &c. 
per pound. 7b. | | | 


On an indiftment for not repairing / of j,q;q. 
bridges, a fine may be ſet by the juſtices in,ment and 
ſeſſions, upon any inhabitants of the county, fines ſer. 
being made defendants to the indictment, Who 
ſhall have contribution from the reſt. , 6, 

Med. 307. | Wl | 

By the 12 Geo, 2, c 29, the charges of re- 
pairing and amending bridges, and highways: 
| ” 5 | .at 
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at the ends of bridges, ſhall be paid out of 


the general county rate.. 1. | 
It ſeems clear that thoſe who are found to 
tepair bridges, muſt make them of ſuch height 


and ſtrength as ſhall be anſwerable to the 


courſe of the water, whether it continue in the 


old channel, or make a new one. 1 Haw. 221. 
And perſons are not treſpaſſers, for entering 


Juſtices 
may con- 
tract for 
rebuild- 


on any adjoining lands for repairing bridges, 

or laying thereon the requiſite materials. « 
Ca | 

By the 12 Geo. 2, c. 29, /. 14, when any 

public bridges, ramparts, banks, or cops are to 

be repaired, at the expence of the county, the 


juſtices, at their general or quarter ſeſſions, 


after preſentment made by the grand jury, of 
their want of reparation, may contract with 
any perſon for | rebuilding, repairing, and 
amending the ſame, for any term not exceed- 


ing ſeven years, at a certain annual ſum. 


Cottages. 


cottage is a ſmall habitation, without any 
| land belonging to it. By the 31 Eliz. 
c. 7. cottages were prohibited to be erected, 
without laying at leaſt four acres of land to the 
ſame ; but that act was repealed by the 15 G. 3, 
c. 32, alledging that the 31 Eliz. had laid the 
induſtrious poor under great difficulties to pro- 
cure habitations, and tended very much to 
leſſen population, and was very inconvenient 
to the labouring part of the nation, 


(163) 


Day. - | 


IHE 2 V. /efſ. 2. c. 8. and 8 and g . 
c. 17, and 31 Geo. 2. c. 40, contain re- 
gulations concerning the ſelling of hay, ſtraw, 
and cattle, within the bills of mortality, to 
which we refer the reader whom it may concern, 
as they are not general enough to be here in- 
ſerted at large. | . | 
And by ie 26 Geo. 3, c. 2, which recites 
an act of the preceding year, the exportation 
of hay 's prohibited till one month after the next 
ſeſſion of parliament. | 


ths 


* 


WBadver, 


AD perſon who ſhall ſteal and take away, or fal- 
or wiltully deſtroy any madder roots, and ing mad- 
ſhall be convicted thereof before one Juſtice, der. 
by confeſſion, or oath of one witneſs, he ſhall, 
ſor the firſt offence, pay ſuch ſatisfaction for 
damages, as the juſtice ſhall -appaint ; and 
ſhall -alſo pay, upon the conviction, to the 
overſeer, for the uſe of the poor, a ſum: not 
exceeding 10s, at the diſcretion of the juſtice ; 
and if ne ſhall not make ſuch recompence, and 
pay ſuch ſum to the uſe of the poor, ſuch juſtice 
ſhall commit him to the houſe of correction for. 
a term, not exceeding one month, or may or- 
der him to be 'whipped ; and for the ſecond 
offence ſhall, by ſuch juſtice, be committed to 
the houſe of correction for three months. Pro- 
; | ſecution 
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hemp. 


ſecution muſt be commenced within go days, 
31 Geo. 2, c. 35, J. 5,06. | 


I the 33 H. 8, c. 17, no perſon ſhall 
water any hemp or flax, in any river, 
running water, ſtream, brook, or other com- 


mon pond, where beaſts uſed. to be watered, 


on pain of 208. half to the Nag, and half to 
the party aggrieved, or any other who ſhall 


ſue in any court af record, leet, or law dag. 


By the 21 Geo. 3, c. 58, certain regulations 
are eſtabliſhed to encourage the growth of 


hemp and flax, whereby a ſum not exceeding 


1 500l. yearly, ſhall be paid, after the rate of 


. ..3&. a ſtone for hemp, and 4d. a ſtone for flax, 
to the grower, or other perſon who breaks and 


prepares it for market. en 

And ſuch. grower, &c. claiming, ſhall make 
his claim in writing, ſigned, by- him, and at- 
teſted by to pariſh officers, that they believe 
the truth thereof, to a juſtice, who, ſhall counter - 
ſign, and tranſmit it to the next ſeſſions. 


At which time the juſtices ſhall publiſh the 


© * 


names and abode of thoſe wha, have claimed, 


and the quantities for which they claim. And 
at the then next Midſummer ſeſſions, the juſti- 
ces ſhall aſcertain and determine the truth of the 
ſaid: claim, and the quantity of hemp and flax 
raiſed in ſuch reſpective county, F 


Bent. 


Thoſe who receive ſuch bounty, ſhall give 
bond (Without ſtamps) to the clerk of the 
peace, in treble value of the bounty received, 
and of the hemp and flax for which it is claim. 
ed, that ſuch perſon is duly intitled to the ſaid 
boünty. ee 

And at the Midſummer ſeſſions yearly, the 
Juſtices of the peace ſhall make up a ſtate of the 
claims allowed by them, and tranſmit it to the 
commiſſioners for trade and plantations, who 
ſhall certify the ſame to the treaſury. And the 
commiſſioners of the treaſury ſhall iſſue their 


orders to the receivers of the land tax, to pay, 


on the order of the quarter ſeſſions reſpeEively, 
the ſums appropriated for each coney- 
The Jultices of rhe peace in Michaelmas 
ſeſſions yearly, ſhall advertiſe ſuch bounties, 
together with the conditions, 7 
N. B. This act continues in force for five 
years, from Auguſt 1, 1782. 


3 


2 — a et; 


Bent. 


BY the 15 and 16 Geo. 2, c. 33, if any per- 

ſon, without conſent of the owner, ſhall 
cut, pull up, or catry away any ſtarr or bent, 
on the hills of the north-weſt coaſts of England, 
and eſpecially in the county of Lancaſter, on 


complaint thereof on oath, to one juſtice, the 


offender ſhall be ſummoned, and on default of 
appearing, the juſtice ſhall iſſue bis warrant to 
apprehend and bring him before him; and be- 

N a | ing 
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Pulling down Inclotures. 


ing convicted on oath of one witneſs, or 
confeſſion, he ſhall forfeit 20s, half to the in- 


former, and half to the owner of the bent, by 
diſtreſs; and for want of diſtreſs, to be ſent to 


the houſe of correction for three months, to 
hard labour; and for a ſecond offence, to be 
committed to the houſe of correction for one 
year, to be whipped, and kept to hard labour. 

And if any ſtarr or bent ſhall be found with- 


in five miles of the ſaid ſand-hills, the perſon 


convicted of having the ſame in cuſtody, ſhall 
forfeit 20s: and for want of diſtreſs, ſhall ſuffer 
three months impriſonment, and hard labour 
in the houſe of correction. | 
But not to reſtrain any perſons from the ex- 


erciſe of any ancient preſcriptive right to cut 
ſtarr or bent. | | 


. 
. : £ 
__— 


_—_— 


Pulling down Jncloſures, | 


BY the 13 Ed. 1. f. 1. c. 46. Where 


ſometimes it chanceth that one having a 
right to approve, doth then lay a dike or a 
hedge, and ſome by night, or at another ſeaſon, 
when they ſuppoſe not to be eſpied, do over- 
throw the hedge or dyke, and it cannot be 
known by verdict of the aſſize or jury, who 
did overthrow the hedge or dyke, and men of 
the towns near will not indict ſuch as are guilty 
of the fact, the towns near adjoining ſhall be 


diſtrained to levy the hedge or dyke at their 


own coſt, and to yield damages, 
| 18 And 


Df Wills and Willers, 


And ſuch perſon as ſhall bring an aſſize there- 
upon, and have judgment to recover, ſhall have 
his damages trebled -by the judgment of the 
court. 3 and 4 of Ed. 6, c. 6. | 

And by the 9 Geo. 3, c. 29, if any perſon 


ſhall wilfully demoliſh, pull down, or other- 


wiſe deſtroy or damage, any fence for dividing 
or incloſing any common, waſte, or other 
lands or grounds in purſuance of any act of 
arliament, or ſhall cauſe the ſame to be done, 
he ſhall be guilty of felony, and tranſported for 
ſeven years. Proſecution muſt however be 
commenced in 18 months after the offen 
committed, N 8 


7 — ů — 


— — 


Df Wills and Millers. 


Ns 


I was held by Lord Chief Juſtice Holt, Orten 


that the toll of a mill muſt be regulated by cuſtom 


cuſtom, and if the miller takes more than the 
cuſtom warrants, it is extortion. ' Bur if it be 
a new mill, the miller is not reſtrained to any 
certain toll; and thoſe who will have their 


corn ground there, muſt comply with his de- 
mands, which cannot be deemed an extortion, 


becauſe it is the voluntary agreement of the 
parties. L. Raym. 149. e | 

In ſome places the tenants are bound to have 
their corn ground at the lord's mill. And ſoit 


vice, and alſo by cuſtom, and ſo may well 


And 


to a mill may be by reaſon of tenure or ſer- 


bind ſtrangers, 2 Bul/tr. 195. e 
N 4 


* 
. 
- 
* 


10 


Ot Wills and WBillets, 


And a new erected houſe: within the pre: 


| cincts, is within the cuſtom of multure; and 


none may grind elſewhere, but in caſe of ex- 
ceſſive toll, or that the griſt cannot be ground 
in convenient time. Hardr. 177. 


| 8 In the caſe of K. and Wood. Trin. 16 Geo. 2, 


buy and 
ſell corn, 


the defendant being a miller, was indicted for 
changing corn, delivered to him to be ground, 
and giving bad corn inſtead of it. It was 
moved to quaſn ir, becauſe only a private cheat, 
and not of a public nature. But it was anſwer- 
ed; that being a cheat in the way af trade, it 


concerned the public, and therefore was in- 


dictable. And the court was unanimous not 
to quaſh it. 1 S/. Cafe 217. 

It has bs reſolved, that even thoſe who 
have the poſſeſſion of goods by the delivery of 
the party, as a miiler who hath corn delivered 
to him to, grind, may be guilty of felony, by 
taking away any part thereof, with an intent to 


iteal it. 1 Haw. 90. 
Not to 


Millers are not to be common buyers of 
any Corn, to ſell the ſame again, either in corn 
or meal ; but ought only to ſerve for the grind- 


ing of corn that ſhall be brought to their mills. 


Dall. c. 122. 


Ot pulling By the 9 Geo. 3, c. 29, any perſon or per- 


down or 
ern; 
mills. 


ſons unlawſully aſſembling, who ſhall demoliſh 
S or pull down, or begin to demoliſh or pull 
down, any wind ſaw-mill, or other wind. or 
water mill, or any of the works thereto. be- 
longing, every ſuch, perſon ſhall be guilty of 
felony, without benefit of clergy. And any 
ba who ſhall wilfully burn or ſer fire to 


any ſuch mill, ſhall be guilty of felony, with- 


Out 


Ot Servants, &c, 


aut benefit of clergy, . Proſecution to be com- 
menced within 18 months. | 


** — 
1 . * - 


Df Servants working in Harveſt. - 


Juſtices, and every of them, and alſo the 
conſtable, or other head _—_ he every ow 
ſhi n requeſt, and for avoiding the loſs 
of * es or hay, ſhall . all ſuch 
artificers or perſons as be meet to labour, to 
ſerve by the day, for the mowing, reaping, 
ſheering, getting, or inning of corn, grain, 
and hay, according to the fkill and quality of 
the per ſon; and that none of the ſaid perſons 
ſhall refuſe ſo to do, on pain of impriſonment in 
the ſtocks, by the ſpace of two days and one 
night ; and the conſtable of the town, or other 
head officer, on complaint to him made, ſhall 


ſet him in the ſtocks accordingly, on pain of 


40 8. half ta the king, and half to him that 
ſhall ſue, in the ſeſſions, or other court of re- 
cord; and if it is in a town corporate, then 
to the uſe of ſuch town, as other fines by the 
charter. 5 Eliz. c. 4, ſ. 22. 


Provided, that all perſons of the counties 
where they 


URING the hay or corn harveſt, the Who may 


be com- 
pelled ta 


Work. 


In what 


have been accuſtomed to go into caſes teſti» 


other ſhires for harveſt work, and having, at monials 
that tinie, no harveſt work ſufficieat in the 4, a 
ſame town or county where they dwelt in the 


winter laſt paſt, bringing with them a teſtimo- 


nial, under the hand and ſeal of one juſtice, or 


came 


other head officer of the town or place that they 


112 


Rivers and Mavigstion. 
came from, teſtifying the ſame, for which be 
ſhall pay not above one penny, (other than 
ſuch perſohs as ſhall be retained in ſervice) 
may repair in harvelt of hay or corn, into any 


other county or place, for the only mowing, 


reaping, and getting of hay, corn, or grain, 
and for the only working of harveſt work, as 
they might have done before the making of this 


act, %. 


By the 13 and 14 C. 2, c. 12, a perſon may 
go abroad to work in harveſt, carrying with 
him a certificate from the miniſter, and one 
church-warden, or overſeer, that he hath a 


dwelling houſe, in which he inhabits, and hath 


left wife and children, or ſome of them there, 
(or otherwiſe, as his condition ſhall require) 
and declaring him our inhabitant there, /. 3. 

And by the 17 Geo. 2, perſons having ſuch 
certificate, ſhall not be liable to be apprehend - 
ed as vagrants. e LIK? 


LO FM Ts TISTT PP 
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Rivers and Navigation. 


Deſtroy- N the 4 Geo. 3, c. 12, if any perſon ſhall 
3 wiltully throw down, damage, or deltroy 


any banks, floodgates, ſluices, or other works, 
or open or draw up any flood-gate, or do any 
other wilful miſchief to any ſuch navigation, he 


mall be. guilty of felony, and tranſported. for 


ſeven years, /. 5. 
But by 8 Geo. 2, c. 20, which was by the 
27 Geo, 2, made perpetua] ; if any perſon ſhall 
| 1 | | wiltully 


* 


iwers and Navigation: 173 


Wilfully pull down, cut down, pluck up, or 
otherwiſe deſtroy any lock, ſluice, flood-gate, 
or other works, on anꝝ navigable river, erected 
by authority of Patliament; or reſcue any per- 
ſon in cuſtody for ſuch offence, he ſhall be 
guilty: of, felony; without benefit of clergy; 
and the offender may be tried in any adjacent 
| county; but the attainder ſhall not work cor- 
=o ruption of blood. Perſons diſcovering and 
convicting an accomplice, ſhall be pardoned. 
| And the hundred ſhall; anſwer damages, not 
exceeting: 101. / 14:3, M,, .. | 
5 Alſo if any perſon ſhall wilfully draw or 
a pluck up any flood - gate, fixed in any wear or 
] lock, erected by authority of parliament, in of 
; upon any navigable river, for preſerving the 
navigation thereof, he ſhall, on conviction upon 
the oath of one witneſs, before two juſtices, be 
1 ſent ta the houſe of correction to hard labour 
þ 1 n 1 1. 
By the 19 Geo. 2, c. 22, any perſon acting TT 
as maſter of a ſhip, who ſhall * out of any 3 
veſſel being within any haven, road, channel, rubbiſh in 
or navigable river, any ballaſt, or rubbiſh, hut laveus, or 
only on the land where the tide never conies; aft. e 
one juſtice near the place, may ſummon the 6 
maſter, or owner, or other perſon acting as 


d 
ſuch; againſt whom the information ſhall be 
Il | made; or iſſue his-warrant. to bring him before 
J him; and upon due proof made, either by 
85 confeſſion of the party offending, or on view of 
y fuch juſtice, or oath of one witneſs, that any 
F ballaſt or rubbiſh has been caſt out, the maſter, 


or perſon acting as ſuch, ſhall be adjudged the 
offender, and ſhall forfeit not above gl. nor 
x under gos. half tothe informer, and half to the 


ly Q r 
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m4 Rivers and Mavigation; 


poor where ſuch conviction ſhall'be pronounced. 
To be levied by diſtreſs, and for want of diſ- 
treſs, to be committed to gaol, or to the houſe 
of correction, for two months, or till payment 
of the penalties. | 5 


- 


Where a © As ſoon as any veſſel ſhall be ſunk, ſtranded, 


veſſel ſhall or run aſhore,. in any harbour, channel, or 
be ſunk or navigable river, or be brought in, or be there 
"ee in a ſhattered condition, and permitted to re- 
main there, and the. owner or maſter {hall be- 

gin to take down, or carry away any of the 
rigging, or tackle, or if.there ſhall not be any 
perſon to take care of ſuch veſſel, any one 
Juſtice'ſhall, 'on information thereof, ſummon 

the owner, or other perſon having, or pre- 
tending to have the command thereof, or iſſue 

his warrant to bring him before him; and on 
conviction, ' ſhall iſſue his warrantyfor ſeizing 

and removing ſuch veſſel, and alſo the rigging 

and tackle thereof, in ſuch manner as he ſhall 
order and direct. And if ſuch perſon ſhall 

not, within five days, give ſatis factory ſecurity 

to the juſtice, to clear the harbour of ſuch 
veſſel, and of all wreck and parts thereof, and 

pay the charges of ſeizing, removing, and diſ- 

ſing of the veſſel and furniture; then the 

juſtice ſnall cauſe the hulk and tackle to be 

ſold, and with the money pay the charges of 
clearing the place where the veſſel ſhall lie, and 

of ſeizing, e and ſelling the ſame, 
rendering the overplus to the owner of the 


| manor where the ſame ſhall 8 | 

Ofthrow- Mich, 32 Geo, 2. Bruckleſbank and Smith, &c. 
ing over A ſpecial verdict for Northumberland aſſizes, 
ballaſt,&c jt was ſtated that the defendant, Mr. Smith, 
was a juſtice of the peace for the town and 
* " county 


at ſea, 


Rivers and Navigation, 
county. of Newcaſtle upon Tyne; and that the 
plaiatiff was maſter of a ſhip floating in the 
river Tyne, being 4 navigable river; — A three 
tons of ballaſt, and more, were unloaded out 
of the ſaid ſhip, into a machine or veſſel, called 
a hopper, in the ſaid river, with intent that it 
ſhould. be carried therein, into the high and 
open ſea; and that it was accordingly carried 
gut of the ſaid river, into the high and open 
ſea, and was there caſt out of the ſaid hopper, 
where the water was more than 14 fathom deep, 
at a diſtance from any port, haven, channel, or 
navigable river; whereupon the ſaid Mr. Suey 
convicted the plaintiff, as an offender again 
this act. And the plaintiff brought his action. 
It was urged, on behalf of the plaintiff, that 
this was no offence within the meaning of the 
act; that the miſchief the legiſlature had in 
view, was throwing the ballaſt or rubbiſh either 
on the ſhore, or the ſides of the rivers, and be- 
low the full ſea mark. But this was in the open 
and high ſea, above 14 fathom deep, at a dif- 
Fancy from any port, haven, channel, or river. 
Lord Mansfetd, chief juſtice, obſerved, This 
is a general queſtion, which goes farther than 
this particular caſe; but it is à very plain and 
clear caſe, and expreſsly againſt the prohibition 
of the act, which provides that it ſhall not be 
thrown but upon the land. Whereas this man 
| fays, that he has found out a better way than 


that which the act has expreſsly preſcribed: 


But here is ſuch an opening to fraud in this 
way (that he has thought a better one) that it 


would be dangerous to truſt to this method, 
though it were not prohibited. However, it is. 


endugh that it is contrary to the direct and ex- 


ol 


Q 2 preſs. 
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Rivers and Navigation, 


reſs proviſion of the act. Indeed if it was pus 
upon the hopper in order merely to carry i 
upon the land, that would only be the proper 
means of doing it, and therefore would not be 
an offence within the act; but this is with an in-: 
tent to lay it in the water; and there can be no 
ſecurity as to the place where the hopper may 
drop it. It is mighty eaſy, from the con- 
ſtruction of the hopper, to drop it privately. 
And it is alſo the intereſt of the perſon who 
carries it in the hopper, to drop it as ſoon as he 
can, that he may come the ſooner to fetch 
more. The ſhifting it out of one ſhip into 
another, without intention to drop it any 


where, would not be a caſe within the act; 


for that would not be a caſting or throwing out 
all, within the meaning of the act. And 
judgment was given by the court unanimouſly, 
for the defendant—the juſtice. Burrow Mang, 
66. 1 aa & 
| Ray perſon who ſhall feloniouſly ſteal any 
goods of the value of 408. in any ſhip, boat, 
or veſſel, on any navigable river, or in ang 
port of entry or diſcharge; or from any wharf 
or key, or ſhall be aiding therein, ſhall be ex- 
cluded from the benefit of clergy. 24 Geo, 
6. 2, . 25. | ee TL. 


* 


wp 6 
Turnips, 


Y the 13 Geo. 3, c. 32, any perſon wha 
B ſhall ſteal and take away, or pull up and 
deſtroy any turnips, potatoes, cabbages, par- 
ſaips, peas, or carrots, growing or being in 
any garden, lands, or grounds, open or in- 
cloſ:d, ſhall, on conviction before one juſtice, 
by confeſſion, or oath of one witneſs, forfeit a 
ſum not excecding 10s. oyer and above the 
value of the goods ſtolen, as to ſuch juſtice 
ſhall ſeem meet; to be diſtributed between the 
owner of the goods, and for the uſe of the 
Poor, in ſuch proportion as the juſtice ſhall 
think fir ; and in default of payment, the juſtice 
ſhall commit him to the houſe of correction, to 
hard labour, not exceeding one month, unleſs 
the penalty ſhall be ſooner padde. 


Parſnips, 


E E the article Turnips, the penalty being 


the ſame for ſtealing either. 
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8 EE article 7 urnips, wherein the penalty for 
— Rtealing potatoes, is included. 


Cabbages, 
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Cabbages, 


for Gedling cabbages, may 
und under the article 7 WIS, by 
13 Geo. 3 c. 34. 


Peas. 


\HE pu iſhment. for ſtealing peas, m 
be found under the article e 4 


8 


Carrots. 


E E article Turnips, for the OY on ſteal- 
ing carrots, 


WP 
Df 


Ch 


Df deſtroping Wines, 
Y the 10 Geo, 2, C. 32, any perſon wil- Setting | 
fully ſetting on fire any mine, pit, or fire to coal 
delph of coal, or cannel coal, ſhall be guilty f“: 
of Way without benefit of clergy. GY EK 
Any perſon who ſhall divert or convey any Pouring 
water into any coal-work, with deſign to da - Water in. 
mage the ſame, ſhall pay to the party grieved 
treble damages, 3 5 J 2 5 2 
An ſon who'ſhall wilfully or maliciou 
ſet fire 555 burn, demoliſh, A damage any = _ 
fire engine, or other engine erected for draining liſhing 
water from collieries or coal mines, or for draw. engines, 
ing / coals out of the ſame ; or for draining © 
water from any mine of lead, tin, copper, or 
other mineral; or any bridge, waggon- way, or 
trunk, erected for conveying coals from any 
colliery, or coal mine, or ſtaith for depoſiting 
the ſame; or any bridge or waggon way, 
erected for conveying lead, or other mineral, 
from any ſuch mine, ſhall be guilty of felony, 
and tranſported for ſeven years. 9 Geo. 3, 
c. 29. 


Proſecution muſt be commenced in eighteen 
months. | ; 


ts) 


Ot Trees, Shrubs, Roots, Ge. 


Penalty NT the 6 Geo. 3, c. 48, every perſon who 

for on * ſhall wilfully cut or break dawn, bark, burn; 

vine Pluck vp, lop, top, crop, or otherwiſe deface, 
ying | | 

timber damage; ſpoil, or deſtroy, or carry away, any 

trees. timber tree or trees, or trees likely to become 

timber, or any part thereof, or the lops or tops 

thereof, without the conſent of the owner, (or 

in any of his Majeſty's foreſts or chaſes, with- 

out the conſent of the ſurveyor, or his deputy, 

. or perſons intruſted with the care thereof) and 

hall be thereof convicted, on the oath of one 

witneſs, before one juſtice, ſhall, for the firſt 

..- offence, forfeit not exceeding | 201; together 

with the charges previous to, and attending 

ſuch conviction, to be aſcertained hy ſuch 

juſtice; on non-payment thereof, to be com- 

mitted by ſuch juſtice to the common gaol, for 

any time not exceeding twelve months, nor les 

than fix, or until the penalty or charges ſhall 

be paid. For the ſecond offence, to forfeit nat 

exceeding 3ol. together with the charges as 

.aforeſaid z on non-payment, to be committed 

/ . _ as aforeſaid, for any time not exceeding 18 

months, nor leſs than 12, or until the penalty 

and charges ſhall be paid. And if any perion 

ſhall be guilty of the like offence a third time, 

. and ſhall be thereof convicted, he ſhall be 

deemed guilty of felony, and the court before 

whom he ſhall be tried, ſhall have authority 

to tranſport him for ſeven years. And all oak, 

beech, cheſnut, walnut, aſh, elm, cedar, fir, 

. aſh, lime, ſycamore, and birch trees, (and alſo 

poplar, cedar, larch, maple, and horn-beam: 

13 Geo. 


De Trees; S. nat 


13 Geo: 3, c. 33) ſhall be deemed timber trees, 
within the meaning of this act. | 9 
And every perſon who ſhall pluck up, ſpoil, Of ſteal- 
or deſtroy, or take or carry away any root, 8 or de 

- ſhrub, or plant, out of the fields, nurſeries, . 
gardens, or garden grounds, or other cultivated gry, 

lands of any perſon, without the conſent of the plants,&e. 
owner, and ſhall be thereof convicted upon the 
oath of one witnels, before one juſtice, ſhall, 
for the firſt offence, forfeit not exceeding 40s. 
together with the charges previous to, and at- 
tending ſuch conviction, to be aſcertained by 
ſuch juſtice ; and if not paid immediately, the 
ſaid juſtice ſhall commit him to the houſe of 
correction for one month, to be kept to hard 
labour, and once whipped there. For the 
ſecond offence, ſhall forfeit not exceeding zl. 
. together with the charges as aforeſaid ; if not 
paid immediately, then to be committed to the 
houſe of correction for three months, to be kept 
to hard labour, and whipped there once in 
every of the ſaid months. And if any perſon 
ſhall a third time commit the like offence, and 
| ſhall be thereof convicted, he ſhall: be deemed 
. guilty of felony, and the court, before whom 
he ſhall be tried, ſhail have authority to 
tranſport him for ſeven years. | 
By the 1 and 2 P. and M. c. 5, no perſon 
| ſhall carry any wood out of the realm, on pain 
that the owner of the ſhip ſhall forfeit the ſhip 
and tackle; the owner of the wood double the 
value of the wood; and the maſter and mari- 
ners all their goods, and be. impriſoned for a 
year. /. 2. | 4 
And if any perſon ſhall carry any wood to 
any ſhip, to be tranſported, the owners, 
R matters, 
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122 Corn. 
maſters, and mariners, ſhall forfeit in like man- 
. | | 
See the article concerning the pulling down of 
incloſures. © : 


Corn, 


When to FNORN may be tranſported to ſtates in 

motor ih | alliance, when wheat, barley, malt, &c. 

Ferted. do not exceed certain prices. 12 Car. 2, c. 4. 
1 and M. c. 12, cc. 

Exporta- By the 14 Geo. 3, c. 64, when the price of 

tion in middling Britiſh wheatz at any port or place 

_— from whence it ſhall be intended to be export- 

prohibit- ed, ſhall be at or above 44s. a quarter, no 

ed, rſon ſhall export, or cauſe to be laid on board 

for exportation, any wheat, wheat meal, or 

flour, malt, bread, . biſcuit, or ſtarch, made of 

wheat: when the price of rye, peaſe, or beans, 

mall be at or above 28s. a quarter, no perſon 

| ſhall export any rye, peaſe, or beans, ground 

or unground, or any bread or biſcuit made of 

rye, peaſe, or beans: when the price of barley, 

beer, or bigg, fhall be at or above 22s. a 

quarter, no perſon ſhall export any barley, beer, 

or bigg, or malt, bread, or biſcuir, made of 

| barley, beer, or bigg; and when the price of 

oats ſhall be at or above 148. a quarter, no per- 

ſon ſhall export any oats or oatmeal, or malt, 

bread, or biſcuit, made of oats, - 


Corn. | J 


I23 


If any perſon ſhall offend in the premiſſes, a 


the ſaid commodities ſo exported or ſhipped 
for exportation, ſhall be forfeited, and every 
offender therein, ſhall forfeit 20s. for every. 
buſhel of wheat, wheat meal, or flour, rye, 
peaſe, beans, barley, beer, or bigg, oats, oat- 


meal, and malt, made of any of the grains 


aforeſaid, ground or unground; and alſo the 
ſhip or veſſel, and furniture, ſhall be forfeited, 
and may be ſeized by any officer of the cuſtoms, 


half to the king, and half to him that ſhall ſue 


in the courts at Weſtminſter, or at the aſſizes; 
and where the value of the penalties or for- 
feitures ſhall not exceed gol. the ſame may be 
recovered by information before the juſtices in 
ſeſſions ; and the maſters or mariners knowingly 
aſſiſting therein, ſhall, on conviction in any 
ſuch courts reſpectively, be impriſoned three 
months. 13 Geo. 3, c. 43, 1 K 

By the 18 Geo. 3, c. 16, for the uſe of the 
Britiſh fiſheries at the iſland of Newfoundland, 
Nova Scotia, Bay Chaleur, and Labrador, 
ſufficient quantities of wheat, flour, biſcuit, and 
peaſe, are permitted to be exported, from the 
ports of London, Briſtol, Poole, Dartmouth, 
'topſham, Tingmouth, Barnſtable, Liverpool, 
Weymouth, and Cheſter. . 


T hoſe perſons who violently hinder others Puniſh- 
from carrying corn to any ſea-port town to be ment of 
exported, by ſeizing horſes, or ſtopping car- 1 
riages, &c. may be impriſoned by two juſtices pinger the 
three months, and be whipped by conltables, exportati- 
&c. and for a ſecond offence, or deſtroying on of corn 


corn in granaries, &c. may be judged guilty of 
felony, and tranſported ; and the hundred where 
R 2 done, 


124 Ot Eftrays and Ulaits, 


Where done, muſt make good the damage, if under 
cage of 1001, and the offenders not apprehended and 
55 i convicted in twelve months. 11 Geo. 2, c. 22, 
made good Every perſon unlawfully cutting or taking 
Cutting away any corn or grain growing, and being 
corn convicted thereof by confeſſion, or oath of one 
growing. witneſs, before one juſtice, ſhall, for the firſt 
offence, pay ſuch damages as the juſtice 
ſhall appoint; and if ſuch juſtice ſhall 
think him unable, or if he do not pay ſuch 
damages, he ſhall commit him to the conſta- 
ble where the offence is committed, or where 
the party is apptehended, there to be whipped; 
and for every other offence, he ſhall in like 
manner be whipped. The conſtable refuſing, 
ſhall be committed by the juſtice till he conform. 
43 Enz. c. 7. | 

Bur if he cut it at one time, and then come 
again at another time, and take it away, it is 

felony. 1 Haw. 93. 1 . 


Burnipg By the 9 Geo. 2, c. 22, commonly called 
coin. the black act, if any perſon ſhall ſet fire to any 
mow, or {tack of corn, he ſhall be guilty of fe- 
lony, without benefit of clergy. WY, 


Pk Efirays ard Waifs, 


PU AN eftray is where any borſes, ſheep, hogs, 
ger A beaſts, or ſwans, come into a lordſhip, 

an] are not owned by any man. Kitch. 23. 
By coming into @ lordſhip, is underſtood where 
they have no right to be; and therefore an 
| eſtray 


Ot Eſtrays and Maits. , 125 


eſtray cannot be where the party has a right of 
common. Dalt. Sher. 79. 28 Fc 

A waif is where a felon, heing purſued, waif 
waiveth the things ſtolen, for fear of being ap- wha 
prehended, thinking that a purſuit was made, 
having them with him in his poſſeſſion, - fleeth 
and waiyeth, caſteth away, or goeth from the 
goods; in theſe caſes, they ſhall be ſaid to be 
waived in law. But if he hath nor the goods 
with him when he fleeth, being purſued, or for 
fear to be apprehended, they are not waived 
nor farfeited, but the owner may take them 
when he will, without any freſh ſuit. 5 Co. 109, 

Dalt. Sher, 78. | 
But if the thief waives them in his flight, the Of wair- 

goods are forfeited to the King, or lord of the ing ſtolen 

Jiberty, by the common law. And the reaſon that $99 

the party ſhall loſe his property in ſuch caſe, is 

for default in the owner, that he purſued not 

freſhly, to apprehend the felon; for it concerns 

the public that crimes ſhould not remain un- 

puniſhed ; and therefore the law has impoſed 

this penalty upon the owner, that if the thief, 

by his induſtry and freſh ſuit, be not attainted 

at his ſuit, jo an appeal of the ſame felony, he 

ſhall loſe far his = all his goods, which 

the thief at the time of his flight, waived. But 

if the thief had not them with him when he 

fled, haviag peihaps hid them, no default can 

then be in the party, and therefore they ſhall » 

not be forfeited ; for the making freſh ſuit after 

notice of the felony, is ſufficient. 5 Co. 109. 

By the laws of nature, warfs and eftrays were waifs for. 
formerly the fiaders ; but by the law of nations, merly the 
they afterwards became the king's. Dalt, Sher, faders, 

BET | 
. Thus 


126 Df Eftrays and TMatts. 


ſeized for 


Then Thus a ſheriff, bailiff, or ſervant, ſeized an 
horſe as an eſtray, to the king's uſe, and pro- 
claimed him according to law, and ſold him 
at the expiration of a year and a day, and the 

_ ſheriff accounted for him in the Exchequer, 

Dalt. Sher, 80. 5 f 

Then the But this, and ſuch like prerogatives, have 
lord of the ſince been granted by kings to their ſubjects, 


the king. 


franchiſe. vithin their liberties; ſo that waifs and ſtrays 


are in many places, the lord's of the franchiſe 
where they are found. Dali. Sher. 79. 

By whom Therefore waifs and rays ſhall be ſeized by 
wa the officer of the king, to the uſe of the king, 
or by the officer or bailiff of the lord, who has 
' ſuch things by the king's grant or preſcription, 

Dali. Sher. $0. l 
Of claim - Wait and ſtrays ought to be proclaimed in 
ing horſes the two next market towns; or the owner may 
— 57 705 take the ſtray goods again at any time. Ir alſo 
ſeizes, ſeems agreed that they oughr to be proclaimed 
in the church; which courſe it ſeems moſt 
prudeat to follow, that the owner, who in this 
caſe is no wrong doer, may have a probable 
chance of obtaining his goods again; that is, 
the goods ſhould be proclaimed at leaſt three 
times, viz. in the two next market towns from 
whence they ſtrayed, on the market days re- 
ſpectively; and at the church door on a Sunday, 
when the people are coming our of the church, 

Dalt. Sher. 79. Cre. Eliz. 716. 

_ And they ſhould be wreathed, and put in 
ele bet ſome ſeveral ground lace, that th 
areto be {ome ſeveral ground in an open place, that the 
kept, owner may have a view of them; for if they 
are in covert, the property is not changed, even 
if they remain there a year and a day. Kitch. 


23. 2 
Eſtrays 


Ot Eltrays and Waits, 127 


Eſtrays are not to be uſed but in caſes of Not io be 
neceflity, ſuch as the milking of a co or the ed. 
like; but horſes: that are eſtrays are not 40 be 
rode on, for within the year and day he has 

not any property in him. Cro, Fac. 147, 8. 
Any perſon who takes an eſtray, may keep it 
till he ſhall be ſatisfied for finding, keeping, and 
proclaiming it. Dalt. Sher, 79. | 
But the owner, if within a year and a day, Owner 
may take it without telling any marks, ar claiming. 
making any proof of property; but this may be 
done upon the trial, if conteſted. 2 Salk. 686. - 

And the lord ſhould make a demand of what The lord 
the amends ſhould be; but if the party thinks ſhould de- 
ſuch demand unreaſonable, he may tender wand * 
ſufficient amends, which, if the lord d re- 
fuſe to accept, the matter may be ſettled by the 
jury upon trial. But in this caſe, it is not ſuf- 
ficient to tender amends generally, without ex 

{ng any certain ſum, Mi 

In the caſe of goods waived, the owner may When 
ſeize them twenty years after, if the lord of the waifs may 
franchiſe, nor the king, ſeized before; but if be {cize4- 
they are ſeized, they become forfeited to. the 
king, or the lord of the liberty. Ktch, $2. 

And this forfeiture is not like a ſtray, 
where, though the lord may ſeize, yet the 
_ owner may retake them within the year and 

day; but here the true owner cannot ſeize his 
own goods, though upon freſh ſuit, within the 
year and day. 1 H. H. 541. 

But this, inſtead of being an abſolute laſs of 
the owner's goods, is rather an «expedient ſettled 
by law, to induce the owner to n 

clon, 
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TO 67 proſecuting his Spes and there: 
fore if he ſhould make freſh ſuit, and proſecure 
his appeal, and the felon be thereupon convict 
ur attaint, and the freſh ſuit be acquired and 


found by verdict, or inqueſt of office, he ſhall 
have reſtitution of the goods fo waived. 1 H. H. 


5 „ 
f All 16852 and ſtrays, not claimed within the 
-+- > year and a day, are the lord's.  Kitch. 23, 80, 
. 
For XN tha lord has à beaſt for a year and 
a day, and it be cried in the church and mar- 
The time kets, the property is changed. Kiteb. 80. 
Wee But it muſt be a year and a day after the prb- 
Pracla- clamation, and not after the ſeizure, for it does 
mation, not become an eſtray till ter the Fr Poel. 
Eftray god mation. 11 Mod. 89. 

ing into If, within the year, the eſtray goes out of 
another the manor, the lord may drive it back, unleſs 
manor. jt be ſeized by another lord who has eſtrays; 
bdaurt in that caſe, the firſt has loſt all poſſibility 

= ol his gaining the property, and the other lord 
. ought to proclaim it afreſh. Finch 177. Kitcb. 

21. Hutt. 67. 


Diſtreſs, 


Horſe, when a man or woman is riding on 


him, is for that time privileged, and can- 
not be dittrained, 1 Inſt. 47. 
It 


. 


Ditzreſs, - > ably 


It is, however, ſaid, that if a perſon be riding | 
upon a horſe damage feaſant, the horſe may be 
led to the pound with the rider upon him, 1 Sid. 
r „ 
Tt has been held that horſes, when joined to a Horſes 
cart with a man upon it, cannot be diſtrained joined to 
for rent (though they may for „ an. 
but both the cart and horſes may, if the man 
is not upon the cart. 1 Fent. 35. | 

Beaſts. belonging to the plough ſhall not be g. gs be- 
diſtrained (which is the ancient common law of ion ing 
England, for no man ſhall be diſtrained by the to the 
implements, &c. of his trade, or profeſſion, as Plough. 
the axe of the carpenter, or the books of the 
ſcholar) while goods or other beaſts may be 
diſtrained. 1 Inf. 47 1 860 be 

But this rule holds only in diſtreſs for rent in 
arrear, amerciaments, and the like; but does 
not extend to caſes where a diſtreſs is given, in 
the nature of an execution, by any particular | 
ſtatute, as for poor rates; and the like,” 3 Salt. : 
HE, n 9 16H 

Diſtreſs ſhall not be unreaſonable, and he who 
takes unreaſonable diftreſs, ſhall be grievouſly 
amerced. 52 H. 3, c. 4. BEE 

But if the lord diſtrain an ox or a horſe for a Diſtreſs 
penny; if there were no other diſtreſs upon the When vn: 
land, the diſtreſs is not exceffive ; but if there rag: 
were a ſheep, or a fwine, or the like, then the GE 
taking of the ox or horſe would be exceſſive, be- 
cauſe he might have taken a beaſt of leſs value. 
2 Inſt! 107. i 13 

By the 1 and 2 P. and M. c. 12, it is enacted, Where 
that no diſtreſs of cattle ſnall be driven out of eaſe 
the hundred, rape, wapentake, or lathe, where riven. 
fuch diſtreſs ſhall be e except it be to a 


pound 


Diſtreſs, 
pound overt, within the ſame ſhire, not ae 
three miles diſtant from the place where the 
ſaid diſtreſs was taken; and no cattle, or other 
goods, diſtrained for any cauſe at one time, 
ſhall be impounded in ſeveral places, whereby 
the owner may be conſtrained to ſue, ſeveral re- 
- Plevies, on pain of 1008. to the party grieved, 
and treble damages, /. 1. 
Pound in In the caſe of Gimbart and Pelak, Trinity term, 
anoper 21 Geo. 2, the defendant juſtified impounding 
county. cattle, damage fraſant; and it appeared on 
evidence, that he put them into the next 
pound, but ſuch pound happened to be in 
another county 3 and- lord chief juſtice Lee 
held, that it did not make him a treſpaſſer, 
though it made him liable to the penalty of the 
ſtatute of the i and 2 of P. and M. which is 1008. 
Sir. 1272. 
Pounds A pound overt or open, is ſo called, becauſe 
overt and. the Owner may give his cattle meat and drink, 
covert. without treſpaſs to any other, and then the cat- 
tle muſt be ſuſtained at the pefil of the owner. 
It is a pound covert or cloſe, to impound the 
cattle in ſome part of the houſe: and then the 
cattle muſt be ſu upported at the peril of him that 
dn dftrains.. 1 f. 47. 
Impound- By the 11 Geo. 2, c. 19, J. 10, it is enacted, 
ing on the that any perſon diſtraining, may impound, or 
ren * otherwiſe ſecure the diſtrels, of what kind ſoever 
it be, or ſuch part of the premiſes as ſhall be 
moſt, convenient, and may appraiſe and ell the 
ſame, as any perſon might DE ore have done off 
1 the premiſes. 
Cattle not Cattle that are diſtrained an not be worked, 
te be or den except for the pwacr' 8 Bi as a 


worked. 
MA r Co 


* 


* a 
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co milked, or the like; nor muſt they he a4 
buſed or hurt. Cro. Zac. 148. | 

It has indeed been ſaid, in this caſe; that 4 
cow ſhould not be milked ; for, though ſhe 
may be the better for this, yet the perſon who 
took the diſtreſs, ought not to r. good to the 
owner without his conſent, | Bat. Abr. | 
112. 

If the diſtreſs ied! in the pound, or is other- 
wiſe loſt by the act of God, without any de- 
fault in the diſtrainer, he who made the diſ- 
treſs may diſtrain again. 1 Salk. 248, 

It is the diſtrainer's own fault, if he puts the of ſafety 
diſtreſs Into a pound which will not fecure it; io the 
but he cannot juſtify the tying of cattle in the pound, 
pound. If he ties a beaft, and it ſhould be 
ſtrangled he muſt pay” damages. I Salt. 
248. 
Wen a diſtteſs his deen taken, and che cat- 
tle diftrained, in driving to the pound, go into 
the houſe of the owner, the perſon who took the 
diſtreſs may demand them of the awner ; and if 
he ſhould not deliver them; this is a reſcous or 
pound breach in law. 1 ©. 161. 

Gates or incloſures may not be brokeh Breaking 
open, nor thrown down, to make a diſtreſs, 9 
1 Inſt. 161, 

Nor may the leſſor enter into the tenant's Opening 
houſe, unleſs the doors are open. Read. Difr.. 2 doors. 
Bac. Ar. 111. 

Upon a queſtion «bot taking a diſtreſs, it 
was held by the lord chief juſtice Hardi: bh 
at the ſummer aſſizes at Exeter, 1735, that a 
padlock put on a barn door, could not be 
opened ag force, to take the corn by way of 
diſtreſs, 9 Yiner. 123. 

S 2 But 


k 
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But if the outer door of an houſe is open, one 
may break an inner door to take a diſtreſs, Caſes, 
An the time of lord Hardwicke, 168. | 
Aidofthe Where any goods or chattels fraudulently or 
ee clandeſtinely conveyed. or carried away, ſhall 
ces, be put, placed, or kept in any houſe, bara, 

ſtable, outhouſe, yard, cloſe, or place, locked 

up, faſtened, or otherwiſe ſecured, fo as to 
prevent ſuch goods or chattles from, being 

taken and ſeized as à diſtreſs for arrears of rent; 

it ſhall be lawful for the landlord, or his ſtew- 

ard, bailiff, receiver, or other perſon or perfons 
impowered, to take and feize, as a diſtreſs for 
rent, ſuch goods and chattles (firſt calling to 
his aſſiſtance the conſtable, headborough, bor- 


* 


ng houſe, oath being alſo firſt made before a 
Jultict 


might have done if they had not been in any 
open place. 11 Geo. 2, c. 19, 7. 

But except it be in this caſe, where the 

goods are clandeſtinely conveyed, it may ſeem 

rom what had been ſaid, that the landlord hath 

no mean to come at the goods in order to make 

diſtreſs, if the tenant ſhall think fit to lock up 

his gates, and ſhut the doors: and the like may 

be obſeryed in caſes of diſtreſs for the leyying a 

penalty, by warrant of juſtices of the peace 3 


4 
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leſs ſuch penalty, or part thereof, be given to 

the king.) Which matter may ſeem to e 

ſome conlideration. - 

If a landlord comes into a houſe, and Ft dex Pare to 
upon ſome goods as a diſtreſs, in the name of the name 
all the goods of the houle; that will be agen of the 
ſeizure — all. 6 Mod. 215. ING 
By the 52 H. 3, c. 4. None ſhall KT" any Impound- 
diſtreſs that he hath taken, to. be driven out of ing off 
the county where it was taken: and if one 26+" N 
neighbour do ſo to another of his own authority 
(as for damage feaſant, or rent charge, 2 It. 

106, ) ne ſhall make fine as for a thing done 

againſt the peace; and if the lord ſo preſume 
to do 1 the tenant, he ſhall be ee 

puniſhed by amerciament. 

Before this act, at the common law, A man 
might have driven the diſtreſs to what county 

e pleaſed: which was miſchievous, for two 

cauſes ; 1. Becauſe the tenant, was bound to 
give the beaſts being impounded in an aqpen 
pound ſyſtenance, and being carried into ano- 
ther county, by common intendment he could 
have no knowledge where they were. a. He 
could not know where to have a replevy; but 
the party was, before this ſtatute, driven to his 
_ ation upon his caſe. 2 Iuſt. 106. 

And albeit this ſtatute be in the negative, 
yet if the tenancy be in one county, and the 
manor in another county, the lord may drive 
the diſtreſs. which he taketh in thęrtenancy to 
his manor in the other county; ſor that the te- 
nant is out of both the ſaid miſchieſs: for the 
tenant by doing of ſuit and ſervice to the ma- 
nor, by common intendment may know what 
is done tete. and therefore may give his ot 

4 ul- 
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ſuſtenance. And to know where to have his | 
teplevy, the bailiff of the manor uſually 
drives the cattle diſtrained to the pound of the 


manor. Arid hereby it is to be noted, that 


a caſe out of the miſchief; is out of the mean- 


ing of the law, though it be within the letter. 


Reſcous 


2 of. 106, 


Note, a pound is either overt or open, as in 


a pinfold made for ſuch purpoſes, or in his own 


cloſe, or in the cloſe of another by his conſent; 
and it is therefore called open, becauſe the 
owner may give his cattle meat and drink; 
without treſpaſs to any other, and then the 
cattle muſt he ſuſtained at the peril of the 
owner: or it is a pound covert or cloſe, as to 
impound the cattle in ſome part of his houfe; 
and then the cattle muſt be ſuſtained with meat 
and drink at the peril of him that diftraineth, 
and he ſhall: not have any ſatisfaction -there- 
fore. 1 Inſt. 47. wes 

But if the Jiftreſs be of utenſils of houſhold, 
or ſuch like dead goods, which may take harm 
by wet or weather, or be ſtolen away; there 
he muſt impound them in a houſe, or other 
pound covert, within three miles in the ſame 
county; for if he impound them in a pound 
overt, he muſt anſwer for them. 1 IA. 47. 

By the common law, if a man break the 


and pound the pound, or the lock of it, or part of it, 


breach, 


he greatly offendeth againſt the peace, and 
doth treſpaſs to the king, and to the lord of the 
fee, and to the ſheriffs, and undredors, in 
breach of the 7 and to the party, and to 
the delaying of juſtice; and therefore hue and 
cry is to be levied againſt him, as againſt thoſe 
who break the peace. Mir. c. 2, J. 26. _ 

WE | the 
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the party who diſtrained may take the goods 
again, whereſoever he ſhall find them, and im- 
pound them again. 1 1ſt. 47. | 

And by ſtatute, on any pound breach or reſ- 
cous, of goods diſtrained for rent, the perſon 
grieved thereby, ſhall in a ſpecial action upon 
the caſe, recover treble damages and coſts 
againſt the offender, or againſt the owner of 
the goods, if they be afterwards found to have 
come to his uſe or poſſeſſion. 2 W. c. 5, /. 4. 

In the caſe of Sir Wilfred Law/on v. Storey, 
M. 6 . It was adjudged, that the coſts ſhall 
be trebled as well as damages, L. Raym. 20. 

It 1s worthy of obſcrvation, how proyident 
the law is, that mens beaſts, cattle, or other 
goods be not unjuſtly or exceſlively diſtrained 
and if they be, that deliverance be ſpeedily 
made of them by replevy (or taking back the 
the pledge): otherwiſe the huſbandry of the 


realm, and mens other trades, might be over- 


thrown or hindred. 2 Just. 137. 3 
To which purpoſe, it is enacted by the 1 and 
2 P. and M. c, 12, that the ſheriff of every 
county ſhall, at his firſt county day, or in two 
months after he hath received his patent of 
office, appoint and proclaim in the ſhire town 


four deputies at the leaſt, dwelling not above 


12 miles one diſtant from another, to make 

replevies; on pain of 5]. for every month that 

he ſhall lack Fe deputy or deputies, half to 

the king, and half to him that ſhall ſue in any 
court of record, J. 3, 

And the ſheriff, or other officer, having autho- 
rity to grant replevins, ſhall in every replevin 
of a diſtieſs for rent, take in his own name, 
from the plaintiff and two ſureties, a bond in 

Fa Lge; | double 
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Diſtreſs, 
double the value of the goods diſtrained, to be 
aſcertained on the oath of ane witneſs, and 


conditioned for proſecuting the ſuit with effect, 


pd without delay, and for duly returning the 
oods diſtrained, in cafe a return ſhall be awar- 
ded ; before any deliverance be made of the 
diſtreſs ;. and the ſheriff ſhall aſſign ſuch bond 
to the gyowent, or perſon making conuſunte. 11 


Geo, 2, c. 19, / 24. 


was made on, Jeep Gar meſon the repleyin 
clerk, Robert” 7 rey the under ſheriff,” and 
Edward Pembury che cterk of the county court, 
to dilcover the hames of the pledges taken 
upon, granting the replevin in. this cauſe, and 
to ſhew cauſe why they ſhould-nort pay the de- 
fepdant 671 158, beiog the damages and 
colts recovered by him in this cauſe, together 
with the colts of the application. The diſtreſs 
was for rent; and on replevin brought, the 
defendant had a verdi& with the damages and 
coſts above-mentioned. ' On application to 
Garmeſon for the names of. the pledges, he 
from time to time evaded and delayed fo doing; 
having it was ſuppoſed taken none, or at leaft 
inſuffic.ent ſureties; and being (as it was ſworn) 
attorney for the plaintiff in this action. On 
ſhewing cauſe, 'Carmtſon made 'an' affidavit of 


| his, illneſs and inability to do any bulinefs. 


The under-ſheriff and county court clerk ſhew- 
ed for cauſe, that they were fntirely ignorant 
of this matter, having nothing to do wich the 
replevin clerk Who was appointed by the high 
ſheriff in purſuance of the ſtatute. The court 
3nlarged the rule to a further day, and ordered 
the high-ſheriff and under-ſheriff as the replevin 

n erk 


clerk (who is their deputy) are anſwerable to 
the defendant: in replevin for the. ſufficiency of 
the pledges. They therefore diſcharged the 
rule againſt the county court clerk; but with 
regard to the high and under-ſheriff, and the re- 
plevin clerk, they made the rule abſolute. 
Black. Rep. 1220. | ; 
Avowry is, where one takes a diſtreſs, and 
the perſon diſtrained ſues a replevin; then he 
that took the diſtreſs muſt avow and juſtify in 
his plea, for what cauſe he took it, if he took 
it in his own right; and this is called an 
avowry: if he took it in the right of another, 
then when he hath ſhewed the cauſe, he muſt 
make conuſance of the taking, as bailiff or ſer- 
vant to him, in whoſe right he took it. Terms 
of the L. | | | 
Diſtreſs taken for an offence preſented in the 
leet, may of common right be ſold, becauſe it 
is a court of record; but otherwiſe it is, of diſ- 
treſſes in courts that are not of record. 1 2 Mod, 
o. | 
* a diſtreſs for an amercement in a court 
baron cannot be ſold; but in ſuch caſe a diſtreſs 
infinite ſhall go. 1 Bulſt. 52, 53. | 
In like manner, before the ſtatute of the 2 
W. ſeſſ. 1, c. 5. diſtreſs for rent in arrear could 
not be ſold, but only detained till payment of 
the rent; But by the ſaid ſtatute it is enacted, 
that “ whereas the moſt ordinary and ready 
« way for recovery of arrears of rent is by diſ- 
e trefſs, yet ſuch diſtreſſes not being to be ſold, 
but only detained as pledges for enforcing 


« the payment of ſuch rent, the perſons dit- 


* training have little benefit thereby: there- 
« fore from r where any goods ſhall 


be 
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d be diftrained for rent reſerved and due upon | 


* any demiſe, leaſe, or contract whatſoever, 
© and the tenant, or owner of the goods diſ- 
crained, ſhall not within five days next after 


“ ſuch diſtreſs taken, and notice thereof (with 


e the cauſe of ſuch taking) left ar the chief 
manſion houſe, or other moſt nororious 
e place on the premiſſes, replevy the ſame; in 
ce ſuch caſe the perſon diſtraining ſhall, with 
ce the ſheriff or under-ſheriff of the county, or 
** with the conſtable of the hundred, pariſh, or 


ce place, where ſuch diſtreſs ſhall be taken, 


© cauſe the goods and chattels ſo diſtrained to 
be appraiſed by two ſworn appraiſers (whom 
“ ſuch ſheriff, under-ſheriff, or conſtable ſhall 
ſwear) to appraiſe the ſame truly, according 
« to the beſt of their underſtandings; and 
* after ſuch appraiſement, ſhall ſell the ſame 
« for the beſt price can be gotten for them, for 
* ſatisfaftion of the rent, and charges of the 
5 diſtreſs, appraiſement, and ſale; leaving the 
« overplus (if any) with the ſheriff, under- 
te ſheriff, or conſtable, for the owner's uſe. 
«(C2105 35<65;/.2- | = 

Shall not within five days] M. 13, G. Griffin 
and Scott. Treſpaſs for entering his houſe, and 
keeping poſſeſſion of his goods eight days. 
The defendant juſtifies under a diſtreſs for rent. 


But by the court: the defendant ought to have 


removed the goods at the five day's end; and 
for the other three he is a treſpaſſer, and there 
is no juſtification. - Str. 717. | 

The conſtable of the hundred, pariſh, or place, 
where ſuch diſtreſs ſhall be taken) T. 7 W. Wal- 
ter and Rumbald. I he tenement whereupon 
the diſtreis was made, lay part in the — 
ä 0 


bf Kinaſſey in Wiltſhire, and part in the hundred 
of Andover in the county of Southampton; and 
part of the diſtreſs was taken in Kinaſicy, and 
part in Andover; and all impounded together 
in the hundred of Kinaſley ; and the conſtable 
of Kinaſiey adminiſtered the oath to the ap- 
praiſers for the whole, in the preſence of the 
conſtable of Andover. It was objected, that 
the goods which were taken in Andover Wn 
to have been impounded, appraiſed, and fold 
in Andover; and that the conſtable of Andover, 
though preſent in Kinaſſey when the appraiſe- 
ment was made, had no juriſdiction there, ſo 
that the whole was done ſolely by the conſtable 
of Kinaſley, which therefore as to the goods 
taken in Andover was void. But by the 
court; the chaſing the diſtreſs over into the 
other county, is a continuance of the taking the 
diſtreſs; and the party, ſince it was for one in- 
tire cauſe, cannot ſever. the diſtreſs, but ought 
to chaſe chem all together, and impound them 
in one pound. L. Raym. 53. _ 
By the 1 and 2 P. and M. c. 12. No perſon 
ſhall take for keeping in pound, or impound- 
ing any diſtreſs, above 4 d for any one whole 
diſtreſs: and where leſs hath been uſed, there 
to take leſs ; on pain of 51 to the party grieved, 
beſides what he ſhall take above 4 d. / 2. 
Where any diſtreſs ſhall be made, for any Irregula. 
kind of rent juſtly due, and any: irregularity rity. 
ſhall: be afierwards done by the party diſtrain- 
ing, or his agent; the diſtreſs ſhall not be deem- 
ed unlawful, nor the diſtrainer a treſpaſſer ab 
initio, but the party aggrieved may recover ſa- 
tis faction for the en, in an action 
> 72 > - 
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of treſpaſs or on the cafe; and if he recover, 
he ſhall have full coſts. 11 G. 2, c. 19, J 19. 
But no tenant ſhall recover on ſuch action, if 
tender of amends hath been made before the 
action brought. / 0. Fug 
Re-en- In caſe where an half year's rent ſhall be in 
ting. arrear, and the landlord or leſſor hath right by 
h Jaw to - re-enter for nonpayment thereof; he 
may, without any formal demand or re-entry, 
ſerve a declaration in ejectment; and on reco- 
- vering judgment and execution, ſhall hold the 
premiſſes diſcharged from the leaſe. But this 
not to bar the & 5 of any mortgagee. And 
if the defendant files a bill in equity, he ſhall 
not have an injunction againſt the proceedings 
at law, unleſs he ſhall bring the arrears into 
court, and alſo the cofts taxed in the ſaid ſuit. 
Provided, that if the tenant ſhall before the 
trial in ejectment, pay all the arrears and coſts, 
the proceedings on the eje&tment ſhall thence- 
forth ceaſe. 4 G. 2, c. 28, /. 2, 3,4 
Holding By the 8 Ann. c. 14. Whereas tenants pur 
over af- autre vie (that is, holding during the life of 
"= the another perſon), and leſſees for years, or at 
_ will, frequently hold over after the determi- 
nation of the leaſe; and whereas after the deter- 
mination of fuch, or any other leaſes, no dif- 
treſs can be made for arrears of rent that grew 
due on ſuch leaſes before the determination 
thereof; it is therefore enacted, that it ſhall be 
lawful to diftrain after the determination of ſuch 
leaſe, in the fame manner as if it had not been 
determined: provided, that the diſtreſs be made 
within fix calendar months after the determi- 
nation of the leaſe, and during .the continu- 
1 aide - ance 
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ance of the landlord's: title or intereſt, and 
during the poſſeſſion of the tenant pos: whom 
ſuch arrear became due. / 6,7. 

And by the 4 G. 2, c. 28. If — te nant for 
life or years, or other perſon who-dhall come 
into poſſeſſion by, from, or under him, ſhall 
wilfully hold over any lands, after che deter- 
mination of ſuch term, and after demand 
made, and notice in writing-given for deliver- 
ing the / poſſeſſion thereof; he ſhall, for the 
time that he ſhall ſo hold over; pay double the 
yearly value thereof, to be pecovered by Aion 
* debt, in any court of reeord. 


Whereas the poſſeſſion of eſtates 2 rendieed Attorniag.. 
precarious by tenants attorning to ftrangers; to itranz- 


it is enacted, that all ſuch attoraments ſhall be 
void; unleſs the ſame be made purſuant: to 
ſome judgment at law, or [decree in equity, or 
be with the conſent of the landlord, or be to a 
_ mortgagee after the mortgage is become for- 
feited. 1 G. 2, c. 19, J 11. | 

And tenants to whom any declaration ia 
ejectment ſhall be delivered, ſhall forthwith 
give notice thereof to the landlord; on pain 
of forfeiting to him three years value of the 
rent; and the landlord may inake himſelf de- 
fendant by joining with che tenant, or may ap- 
pear by himſelf. / 12, 13 

And if the tenant ſhall not give notice to the 
landlord, and che plaintiff ſhall obtain Judg- 
ment againſt him by default; the court, on 
application, will ſet aſide the judgment, and 
order the tenant to pay the colts. Bur. 
Mansf. 1996. 


I any tenant at 8 rent, or whnoe chi . 
rent c evferved! ſhall be full three fourths of the deſerting. 


yearly 


f 
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yearly; value of the demiſed premiſfes, who 
ſhall-be in arrear for one year's rent, ſhall de- 
ſert the premiſſes, and leave the ſame uncul- 
tivated or unoccupied, ſo as no ſufficient diſ- 
treſs can be had; two juſtices (having no in- 
tereſt in che premiſſes) may, at the requeſt of 
the landlord, go upon and view the ſame, and 
affix on the molt notorious part of the premiſſes, 
notice in writing, what day (at the diſtance of 
14 days at the leaſt) they will return to take a 
ſecond view: and if on ſuch ſecond view, the 
tenant ſhall not appear and pay the rent, or 
there ſnhall not be ſufficient diſtreſs on the pre- 
miſſes, then the juſtices, may put the landlord 


into poſſeſſion, and the leaſe as to ſuch demiſe 
Wall from thence be void, 11 G. 2, c. 19, 
ane mma | mY 


But the tenant may appeal to the next juſtice 
or Juſtices of aſſize ; who may award coſts ts 
aber part, , oo nos . 

In the caſe of K. and Cotton, T. 1755, it was 


Extent or determined by the barons of the exchequet, and 
execution affirmed on a writ of error, that if a diſtreſs be 


made for rent, and before the five days, given 
by act of parliament are expired, an extent is 


iſſued, though it be not levied, for a debt due 


to the crown; the extent ſhall take place of 
the diſtreſs: becauſe the diſtreſs doth not ouſt 
the property of the effects into the landlord, but 
is only a pledge for ſecurity in his hands ſor 
his rent. Wet N b 

But by the 8 Ann. c. 14, no goods being on 
any meſſuage, lands, or tenements, leaſed for 
life, term of years, at will, or otherwiſe, ſhall 
be liable to be taken by execution, unleſs the 
party, at whoſe ſuit the execution 1s ſued he 

| a 


1 
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mall before the removal of ſuch goods from off 


the premiſſes, pay to the landlord, or his 


bailiff, all ſuch rent as ſhall be then due for 
the premiſſes, provided that it amount not to 
moe than one year's rent; and if the ſaid 


arrears ſhall exceed one year's rent, then the 


party paying ſuch landlord one year's rent, 
may proceed to execute his judgment, /. 1. 

And in caſe of two executions, there ſhall 
not be two years rent paid to the landlord; 
for the intent of the act was to reſerve to the 
landlord only the rent for one year, and it was 
his own fault if he let more run in arrear. There- 
fore one year's rent to the landlord being paid 
to him on the firſt execution, the ſheriff 1s not 
to levy for him again any thing on a ſubſe- 
quent execution. Str. 1024. | 


By the 27 Geo. 2, c. 20, it is enacted as Ofdiſtreſs 
by war- 
rant of 
Juſtices of 
the peace. 


follows : © In all caſes where any juſtice of 
the peace is or ſhall be required or impowered 
by any act of parliament, to iſſue a warrant of 
diſtreſs, for the levying of any penalty inflicted, 
or any ſum of money directed to be paid by 
ſuch act; it ſhall be lawful for the juſtice 
granting ſuch warrant, therein to order and 
direct the goods and chattles ſo to be diſtrain- 
ed, to be ſold and diſpoſed of within a certain 
time to be limited in ſuch warrant, ſo as 
ſuch time be not leſs than four days, nor more 
than eight days, unleſs the penalty or ſum of 
money for which ſuch diſtreſs ſhall be made, 
rogether with the reaſonable charges of taking 
and keeping ſuch diſtreſs, be ſooner paid. 
And the officer making ſuch diſtreſs, ſhall 
and may deduct the reaſonable charges of 
taking, keeping, and ſclling ſuch diſtreſs, out 


of 


143 


Diſtreſs. 


of the money ariſing by ſuch ſale ; and the 
overplus (if any) after ſuch charges, and alſo 
the ſaid penalty or ſum of money, ſhall be 
ſatisfied and paid, ſhall be returned on de- 
mand, to the owner of the goods fo diſtrained: 
and the officer executing ſuch warrant, if re- 
quired, ſhall ſhew the ſame to the perſon whoſe 


goods are diſtrained, and ſhall ſuffer a copy 


thereof to be taken. 


© But this ſhall not extend, to alter any pro- 


viſions relating to diſtreſſes to be made for the 
payment of tithes and church rates, by the peo- 
ple called quakers, contained in the acts of the 
7 and 8 W. c. 34, and the 1 Geo. F. 2, c. 6.” 
Order and diret} the goods to be ſold.] And in 
this caſe no replevy lies: the ſheriff having no 


power to examine the proceedings of the juſti- 


ces. 1 Bar nardiſt. 110. Str. 1184. 

Officer may dedu#t the reaſonable charges.] But 
here is no power given to the juſtices, to aſcer- 
tain ſuch charges, therefore it ſeemeth, that the 
officer executing the warrant, ſhall be the ſole 
judge thereof in the firſt inſtance, and after- 
wards, if the owner of the goods diftrained 
ſhall be difiatisfied, the reaſonableneſs thereof 
hall be determined by a judge and jury vpon 
an action brought, 

But by ſpecial ſtatutes, this power of aſcer- 
taining the charges of diſtreſs and ſale, is ſome- 
times given to the juſtices, 

Tithes and church rates by the people called 
quakers.) "The aboveſaid ſtatutes the 7 and 
'8 W. c. 34, and 1 Geo. ft. 2, c. 6, relate not 
only to zithes and church rates (by which laſt 
Fringe only... to he nada the church< 

wardens 


3 


3 


Aflizes. 
Fardens rate for the repair and other uſes of 
the church), but alſo to any cuſtomary or 
other rights, dues, or payments, belonging to 
any church or chapel, which of right by law 
and cuſtom ought to be paid for the ſtipend or 
maintenance of any miniſter or curate officiate 
ing in any church or chapel. Therefore forany 
thing that appears from the words of this ſta- 
tute, unleſs it be in the caſe of t:thes or church 


rates, the juſtices may order the diſtreſs for 


thoſe other dues and payments to be detained 
for a certain time, aid the officer may deduct 
the charges not only of diſtraining, but alfo of 
keeping and ſeiling the diſtreſs ; whereas by thoſe 
rmer acts above mentioned, the officer was. 
only allowed to deduct the neceſſary charges of 
diftraining. | 


Allizes; 


SSIZE Caſſaſio) antiently ſignified in e- Ache 


neral, a court where the judges or aſſeſſ- hat. 


ors heard and determined cauſes; and more 
particularly upon writs of affize brought before 
them, by ſuch as were wrongfully pur out of 
their poſſeſſion, Which writs heretofore were 
very frequent; but now mens poſſeſſions are 
more eaſily recovered, by ejectments, and the 
like, Yer till the judges in their circuits have 
a commiſſion of aſize, directed to themſelves 


and 


735 


146 Aftize, 5 


and the clerk of aſſize, to take aſſizes, and to do 
3 right upon ſuch writs. | 
The cir- To which commiſſion of aſſiae, ſour other 
I 8 commiſſioners are now ſuperadded; to wit, 
A commiſſion of general gaol delivery, di- 
rected to the judges, and the clerk of aſſize aſſo- 
ciate; which gives them power to try every 
priſoner in the gaol, committed for any offence 
ae but none but priſoners in the 
gaol. 5 | 
A commiſſion of cyer and terminer, directed 
to the judges, .and many other gentlemen of 
the county; by which they are impowered to 
bear and determine treaſons, felonies, and other 
miſdemeanors, by whomſoever committed, 
whether the perſons to be tried be in gaol, or 
not in gaol. | 
A commiſſion or writ of ni prius, directed 
to the judges and clerk of aſſize, by which 
civil cauſes brought to iſſue in the courts above, 
are tried in the vacation by a jury of twelve men 
of the county where the cauſe of action ariſes ; 
and on return of the verdict of the jury to the 
court above, the judges there give judg- 
ment, | 
A commiſſion of the peace in every county of 
| their circuit. | 
Sheriffs, By the precept for the genes gaol delivery 
re above mentioned, the ſheriff is commanded 
to attend to attend there in perſon, with his under- 
there. ſheriff, and to give notice to all juſtices of the 
peace, mayors, coroners, eſcheators, ſtewards, 
and alſo to all chief conſtables and bailiffs of 
hundreds and liberties, that they be then and 
there in their own perſons, with their rolls, 
| | records, 


| Atze. 

records, indictments, and other remembrances, 
to do thoſe things which to their offices in 
that behalf appertain to be done. 

By virtue whereof, all juſtices of the peace, 
mayors, and others abovementioned, of that 
county where the judges have their aſſizes, are 
bound to be preſent; and if they make default, 
without lawful impediment, the judges may 
ſet a fine upon them for their neglect. ü 

Alſo, by ancient cuſtom (that is, by the Conſta. 
common law of the land) before the coming bles pre- | | 
of the judges, the high conſtables iſſue their ſentment. 
warrants to the petty conſtables, to make pre- 
ſentments of. all crimes and offences cogniza- 
ble at the aſſizes; to the intent (as it ſeemeth) 
that the judges thereby may have a general in- 
formation and knowledge, how the peace hath 
been kept: which preſentments being delivered 
to the high conſtables, are by them delivered: 
into court, and make up part of the rolls, and 
other remembrances abovementioned. 
Which ſaid warrants of the high conſtables 
perhaps may be beſt drawn upon the words of 
the commiſſion of oyer and terminer, which is 
the largeſt of all the five commiſſions above- 
de And then the form thereof may be 

us; 


—— - —_— 
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Weſtmorland; 1 To the conſtable. of —, in 
Eaſt-Ward. I the ſaid county. 


THESE are to require you the ſaid conſtable, 
in his majeſty's name, to make out a preſentment. 
in writing, of all treaſons, miſpriſions of treaſons, 
inſurrections, rebellions ; counterfeitings, clippings, 

| U 2 waſhings, 
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waſhings, falſe coinings, and other falſities of the 
money of Great Britain, and of other kingdoms and 
dominions whatſoever ; and of all murders, felo- 
nies, manſlaughters, killings, burglaries, rapes of 
women, unlawful meetings and conventicles, un- 
lawful uttering of words, aſſemblies, miſpriſions, 
confederaces, falſe allegations; treſpaſſes, riots, 
routs, retentions, eſcapes, contempts, Falſities, 
negligencies, concealments, maintenance, oppreſſions, 
champerty, deceits, and all other evil doings, 
offences, and injuries whatſoever ; and alſo the 
acceſſaries of them ; by whomſoever, and in what 
manner foever, done, committed, or perpetrated, 
within your conftablewick. Which ſaid preſent- 
ment ſo made in writing as aforeſaid, and ſigned 
by you, you are to deliver to me at 
the ſaid county, on ————, the 
of , at the bour of | 
forenoon of the ſame day, that I may have the ſaid 
preſentment ready to be delivered to bis ſaid ma- 
7%, s juſtices of 2 and terminer, and general 
aol delivery, at the neut afizes to be holden for the 
Je county. Herein fail not, as you will anſwer 
the contrary at LW peril. Given uuder my hand, 


the — a of Sony in the year of our 
Lord — k 


John B— 


, High m. 


In . Whereas the courts of aſſize, nifi prius, oyer 


caſes the and terminer, and gaol delivery, for ſeveral 

judges counties at large, are often held in or near 

hs ah 5 cities or towns that are counties of themſelves, 

the proper and at the ſame time with the like courts for the 

eounty, ' ſaid cities or towns; and inconveniencies fre- 

_  __ quently ariſe in tranſacting the buſineſs W = : 
| j* ever 


* 


Black Lead, 


ſeveral courts, for that the lodgings of the 
judges are ſituate either only in the county at 
large, or only.in the county of ſuch city or 
town; it is therefore enacted, that whenever 
the ſaid courts for any county at large, ſhall be 
held in or near any city or town which is alſo 


a county of itſelf, with the like or any of the 
like courts for the ſaid city or town, the lodg- 


ings of the judges ſhall be conſtrued and taken 
to be ſituate both within the county at large, 
and alſo within the county of ſuch city or 
town, for tranſacting the buſineſs of the aſſizes 


for ſuch county at large, and for the county 


of ſuch city or town, during the time that ſuch 
judge or judges ſhall continue therein for the 
execution of their ſeveral commiſſions. 19 G. 3, 
c. 74, J. 70. 


* — — _ — — 


Black Lead. 


FT haying been found by experience,. that 
wad, or black cawke, commonly called 
black lead, is neceſſary for divers uſeful pur- 
cures and more particularly in the caſting of 
omb ſhells, round ſhot, and cannon balls, and 

that the ſame hath been diſcovered in one 
mountain or ridge of hills only in chis realm, 
and great deſtruction having been made thereof 
of late years, by evil diſpoſed perſons ; therefore 
it is enacted, that every perſon who ſhall un- 
lawfully break, or by force enter into, any 
mine or wad hole of wad or black cawke, com- 
monly called black lead, or into any pit, ſhaft, 
| or 
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or vein thereof; or ſhall unlawfully take and 
carry away from thence any wad, black cawke, 
or black lead; or ſhall aid, hire, or command 
any perſon to commit any the ſaid offences, ſhall 
be guilty of felony, and the court or judge may 
order him to be committed to priſon, or the 
houſe of correction, not exceeding one year, to 
be kept to hard labour, and to be publickly 
whipt by the common hangman, or by the 


maſter of ſuch houſe of correction, at the 


times and places, and in ſuch manner as the 
court ſhall think proper; or he may be tranſ- 
ported for a term not exceeding ſeven years ; 
and if he ſhall voluntarily eſcape, or break 
priſon, or return from tranſporcation before the 
time, he ſhall be guilty of felony, without be- 
nefit of clergy. 25 Geo. 2, c. 10, . 14. 
And if any perſon ſhall buy or receive any. 
ſuch wad, knowing the ſame to be unlawfully 
taken and carried away as aforeſaid, he ſhall be 
guilty of felony, and be liable to all the penal- 
ries inflicted by the laws on perſons knowingly 
buying or receiving ſtolen goods, / 3. 12 


EELE iy 
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E N D 


A 
CTs of parliament, 
ſtating the qualifica- 
tions to kill game, 88, 89 
Annual licence, to be taken 
* as an additional qua- 
ification to kill game, 93. 
Aſſize, or aſſizes, 8. 54g 
Aſſize, commiſſion of, di- 
rected to the judges, and 
clerk of aſſize, 146. 
Aſſize, clerk of, commiſ- 
ſion or writ of niſi prius, 
directed 10, 146. 
Aſſize, courts of, in what 
caſes to be holden by the 
Judges out of the proper 
county, 148. | 
Aſſize, writs of, what, 145. 
Aſſizes, who are bound to 
.. be preſent at, 147.— 
Warrant from the high 
eonſtable to the petty 
conſtables to be preſent 
at, ib, 
Attorning to ſtrangers, 141, 
Avowry, what, 137. 


Ballaſt, not to be thrown 
over board in havens, or 
navigable rivers, 113, 

114. | 


14 


Bent, pulling up and taking 
away, how puniſhed, 107 

Black game, ſee groule, &c. 

Black lead, penalty for un- 
lawfully taking, 149. 

Bridges, Aﬀeſſinenc for. re- 
pairs of, 103—By whom 
to be repaired, ib.,-Neg- 
lecting 10 be repaired, ib. 
Indictment and fine for 
neglecting, ib, —Juſtices 
may contract for buildin 
of, 104. ; 

Bull, in what caſes an action 
lies for keeping a, 7 — 
Clafled among cattle, 5. 
May be kept if the owner 
is ignorant of his having 
vicious qualities, 7. 

Buſtard, ſee grouſe, heath- 
fowl, or buſtards · 


C . 
Cabbages, ſtealing of, how 
— A. 9 6 
Carriage, rates for, 25. 
Carrier, who, 25 — Muft 
have his chriſtian and 
ſurname, &c, on his car, 
riage, ib. — Refuling to 
carry goods, 26.—Em- 
| bezzling goods, 28.— An- 
ſwerable for goods deli- 
livered to him, 29.— 
| is 
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zs alſo anſwerable if they 
are ſtolen from him, 15.— 
In what caſes not anſwer- 
able for money, $2.— 


May retain goods for his | 


hire, 34.—Accountable in 
caſe of fire, 35. 
Carrier's ſervant, delivering 
oods to, the ſame as de- 
ering to the maſter, 31. 
Catrier, though not a com- 


mon carrier, undertaking | 
to carry goods, is equally | 


anſwerable for them, 30. 
Carrots, ſtealing of, how 
puniſhed, 118. 
Cattle, how many may be 
kept, 3.—Puniſhmeat for 


kifling and maiming them | 


in the night, 4. illing | 
and M them by 
the Black Ad, 5. 

Cattle, Scotch, Hable only 
to the ſame duties as the 
Engliſh; 4. „ 
Cattle, It ia, formerly pro- 

hibired, but now per- 
mitted to be imported, 
duty free, 4. 
Cattle, whether a mare and 
colt can be ſo deemed, 6. 
Conies, hunting of by night, 


of by night, in an in- 
clofed warren, #$«Muft' 
not be killed in # warren' 
not incloſed, b. Break 
ing into anothet's ground, 
no action lies for, 69. 

Conies, ſetting ſnares for, 
how puniſhet, 15. 


Corn, where to be tranſport- 


ed to, 122. When to be 
exported, ib. 


Corn, penalty of cutting, 


when growing, 124. | 
Cottages, what, 104. 


b as 67, —Hunting' 


| N 
Deer, penalty for ſelling, of 
buying to ſell again, 46; 
Puniſhment for killing in 
parks, &. 475, —Penalty 
for killing, or taking in a 
ſnare, &c. 47.—One juſ- 
_ tice may grant a warrant 
to ſearch for, 48,—Setting 
nets and ſnares for, 49. 
Deer, ſkin of, &c; penaliy if 
found in the poſſeſſion of 
a fuſpeCted perſon, 48. 
| Diplonta, Scotch, of a doc- 
tor of phyſic, not a qua- 
Iification to kill game, 91. 
Diftreſs, when reaſonable, 
129. Where to be driven 
1b. Not to be worked; 
1 . the 
premiſes, 133.—Irregu- 
larity in, 139.— 5 war- 
rant of juſtices of the 
cace, 143. | 
DG, 8. Nealiowof,not felony, 
K Wwhbere a nuiſance to 
keep them, 1b. Of their 
killing ſheep; and biting 
horſes, 9. 
penalty for ſtealing, 
ſelling, or buying: of, 9. 
Juſtices may grant a war- 
rant to ſearch for, 10. 
Dove-houſe, who may etect 
a, 0 ib, 


| Engines, ferrets; and coney- 
nel them, 


Eftrays, what, 124, —How 
to be kept, 126.—Not to 
be uſed, 127.—Going imo 
another manor, 128.—lt 
not claimed within a year 
and a day are the lords, ib. 
Extent and execution, which 


| ſhall take place, 142. 


N. 


F | 
Farms, penalty for having 
more than two, 1, 
Fences of foreſts, chaſes, 
parks, &c. penalty for de- 
ſtroy ing of, 49 
Fern, penalty for burning 
of, between Feb. 2, and 
June 24, 78. 


Ferrets, who are qualified to 


keep, 69. 

Fiſh, unſizeable or unwhole- 
ſome, penalty of ſelling, 
by g Ann, c. 26, 83. 

Fiſh, unſizeable, penalty of 
ſelling, by 1 Geo. c. 18. 

Fiſh-ponds, breaking, cut- 
ng, and deſtroying of, by 
5 Eliz. c. 21. 80, 

F — nets, engines, &c. to 
be ſeized, by 4 and 5 W. 
c. 23. 80. 

Fiſh, b of by any 
means or device from ri- 

vers, ponds, ſtews, motes, 
&c. how puniſhed, by 22 


and 23 C. 2, c. 26, f. 7. 


80. — Taken from any 
ſtream in a park, &c. how 
puniſhed, by 5 G, 3, c. 14. 
32, —Killing or taking 
fiſh not in a park, by the 
ſame ſtatute, ib..-Takin 
fiſh, &c. armed or dif. 
2 by the black act, 


3. 
Furze, goſs, or heath, pe- 
, nalty for ſerting fire to, 


56, 57.—Net to be burnt 


between Feb. 22, and 
24, by 4 and 3 W. c. zz, 
ſ. 11. 78. 


Game, penalty for killing 


of, or uſing a gun on a | 


Sunday, or Chriſtmas day, 
6 


Gates, or incloſures, not to 

break open to make diſ- 
treſs, 131. 

Goſs, ſee furze. 

Gronle, heath fow), and buſ- 
tard, penalty for ſhooting 
at or killing, by 1 Ja. c. 
27, 1. 2. 76,—Where not 
to be kilied, by 13 G- 3, 
c. 55,—Penalty for kill- 
ing ot in the night, by g 
Ann. c. 25. 78,—Penalty- 
for killing of in the night, 
by 13 G. 3, c. 80. ib. 

Gun, &c. penalty for car- 
ry ing in any foreſt, chaſe; 
purheu, &c. 30. 

H 


| 
Hares, penalty of killing in 


nalty of deſtroying with 
ſnares, hare pipes, or 
other engines, ib.—Kill- 
ing of in the night, 39— 

Penalty for ſhooting of, 
66—Penalty for buying 
or ſelling of, i5.—Puniſh- 
ment for taking hares in- 
warrens, aimed and dil 
guiſed, 66, 

Hares, pheaſants, partridges, 
or moor game, penulty 
for killing at improper 
times, 60. 

Hawks, and hawk ing, not 
now regarded, 70. 

Harveſt, who compellable to 
work in, 111. . © 

Hay, exportation of prohi- 
bited, by 20 G. 3, c. 2, 
105. 

Hemp and flax, not to be 


watered in running water, 


the ſnow, 38, 59— e- 
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| Horſes, in hackney coaches, 


„„ 


106—- Regulations to en- 
courage the growth of, ib. 
Herons, penalty of ſhoot. 
ing at, or killing, 79— 
Not to be taken with 
ſnares, &c. ib. 
Herons, young, penalty for 
taking out of the neſt, 79 
Herons, eggs of, puniſh- 
ment for deſtroying, by 
45 H. 8, r. 11,0, 
Horſe, cannot be diſtrained 
with a rider on, 128. 
Horſe, one, on ſtatute duty, 
is conſidered the ſame as 
two oxen, or horned cat- 
tle, 21. UE 
Horſes, killing or maiming 
ol in the night, 11—Steal- 
ing of, the puniſhment 
for, 1b. Regulations re- 
ſpecting the tolling of, in 
fairs and markets, 12— 
Hoy to be entered there, 
ih. How regulated upon 
commons, 18. 
Horſes, ſtolen, aying of, 12 
Horſes, ſound or unſound, 


how aſcertained, 14=— | 


Duties on, 17. 


Horſes, infected with the | 


mange, penalty for turn 
ing them on commons, &c 
16. l 
Horſes, what number to be 
uſed in drawing car- 
riages, &c. 


/ 


* muſt be fourteen hands 
high, 21. | 55 
Horſes, hired, action lies for 
abuſing them with immo- 

derate riding, 21. 


Hoy, ſinking with goods, 
Who accountable for, 27. 


| 1 
| Incloſures, pulling down, 
demoliſhing, or deſtroy- 


ing, 108. 


Ling, not to be burnt be- 
tween Feb. 2, and June 
24, 78. : 


M 
Madder, ſtealing of, how 
puniſhed, 105, 
Millers, tell of by cuſtoms, 
L09-—Not to buy and fell 
corn, 1 j0—Changing corn 
delivered to them, in- 
dictable, ib. 
Mills, pulling down, a capi - 
tal offence, by the q G. 3, 
C. 29, 111. 
Mines, puniſhment for de- 
ſtroy ing of, 119. 
Money, muſt be paid for as 
money, or & carrier or 
- coachman not accountable 
for it, if * or ſtolen, 33 


Nets, & c. of perſons dif. 
covered in deſtroying red 
or fallow deer, may be 
taken away by keepers, 
La Boat . &c. 52. 


Parſnips, ſtealing of, how 
puniſhed, 117. 
Partridges and pheaſants, of 
taking them in another's 
ground, 71—Penalty for 
taking them with dogs, 
nets, &c. and taking their 
eggs, ib. Penalty of ſell. 
ing or buying them, 72— 
Penalty for taking them 
in the night, by 23 Eliz. 
c. 10, i, —Penalty for 


— 


— 25 —— ——c— 


taking them in the night, 
* 


1 


by 9 An, 72— Penalty for 
killing them between 
ſtated hours, for a ſtated 
time, 73 Or on a Sunday 
or Chriſtmas day, by 13 
G. 3, c. 80, 15.— Penalty 
for having them in poi- 
ſeſſion at itated times, ib. 

Pigeons, ſuooting or deſtroy- 
of, 73. 

Pigeons may be killed on a 
perſon's own land, 74— 
Penalty of ſhooting. at, 
with intent to kill, ib. 

Potatoes, ſtealing of, how 
puniſhed, 117. 

Puniſhment for perſons in 

diſguiſe appearing in fo- 

reits poet's | che. Kul 55 


Quakers, how dealt with 
reſpeQing tithes, 41. 

Qualifications, to authorize 

to kill game, oy the 13 R. 

2, ſt. 1, c. 3. 88,—By the 

1 Jac. c. 27, 1. 3, ib.— 

By the 3 Jac. 3 13» f. 5. 

By the ac. c. 11, 

7575 2 —By the 22 and 

23 of C. * 251. 3, ib. 


Replevy, what, 135. 

Reſcous and pound breach, 
what, 134. 

Rivers, deſtroying or pulling 

don banks of, 112— 
Puniſhment for caſting 
ballaſt, &c. in 113 


Roots, penalty for deſtroy- | 


ing, 120. 1 : 
Sheep, how many may be 

kept at one time, 1— 

When deemed ſheep, ib. 


| Carrying them over ſea, 2 | 


Kiiling them in the ni 
i —Hurtin them, 2 
- 1 or killing them, 
LD, 
Sheep-ſtealer, reward for 
conviction of, 3, 
Spawn, of fiſh, penalty for 
having in poſlefior, by 33 
Geo. 2, c. 27. 86. 
Spiritual court, of contempts 
in the, 44. 5 
Stage coachmen, in what 
caſes accountable for 
goods delivered to them, 


33. . * 
Swans, qualification fork 
ing of, 70.— Stealing the 


eggs of, by 1 J. c. 27, . 2. 
— the eggs of by 11 
K. 1, | 


Tenant deſerting, 141. 


, Tithes, great and ſmall, 41. | 


Tithes, ſmall, how levied, 38 

Trees, ſhrubs, and roots, pe- 
nalty for ſtealing or de- 
ſtroy ing, 120. 

Treſpaſſers in * puniſh- 
ment of, 46. 

Treſpaſſers in ponds, how 
puniſhed, by 3 Edw, 1, c. 
20. 80. 

Turnips, ſtealing of, how 
puniſhed, * 


Waifs and eſtrays, what, 124 
By whom to be ſeized. 126 
When they may beſeized, 
127. 

Warren, appearing diſguiſed 
in a, felony without be- 
nefit of clergy, 68, 

Warren, borders of, puniſh. 

ment for killing conies in 
the night, 68, 
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Water-fowl, puniſhment for | Penalty for taking in the 
. ſhooting at, or killing, 75 | _moulting ſeafon, by 25 
Wheel-carriages, duty on, H. 8, c. 11-—Penahy for 
22. s deſtroying the eggs of, by 
Wild-fowl, to ſecure the - 25 H. 8, c. 11. 76. 
breed of, 74. Penalty for Wild-fow], e gs of, puniſh- 
taking in the moulting ment for 3 by 
. by 10 Geo. 2, 75. 25 H.8,c. 11. 
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NEW BO OKS, printed for Joux „ | 
: No. 23, Faun "pager Row. 


F 


Blair s Grave and Gray's Elegy, with Notes. 
This Day was publiſhed, with an elegant Frontiſpiece, engraved Title, 
and beautiful Vignette, Price only One Shilling, 
"HE GRAVE, by Rozzar BrLaik; and 
- GRAY's ELEGY, in a kn Eh Church Yard, 
o both of which are now firſt added, A General Preface, Arguments, 


Notes moral, critical, and explanatory, from the following much adnrired 
Authors, VIZ» 


8 Watts, Juvenal, 

oung, Harvey, \ "Thomſon, 
Milton, Denham, Shakeſpeare, 
Pope, © Heron, Herries, 
Addition, Horace, And the Editor 


GEORGE WRIGHT, Efq. 
Of whom may be bad, a new and very much improved Edition of 
ELPS for Short Memories. In Rules, 


Precepts, and Examples ; conſiſting of Maxims, Proverbial Sayings 
&c. in Proſe and Verſe ; ſelected from che beſt Authors. 
A number of uſeful truths and maxims are here ſeleQed, and we think 
them worthy of attention,——Sce Monthly Review, Appendix Vol. 69. 


Wall Tree Pruning. 


5 This Day was publiſhed, Price Two Shillings fewed, 
With a Plate of "Modern Deſigns for Hot Walls, Forcing Houſes for 
early Fruit, &c. 


HE Modern Engliſh Fruit Gardener, arid 


Practical Wall Tree Pruner; explaining the moſt ſucceſsful 
Methods of propagating, raifing, planting, and training all Sorts of Fruit 


Trees for Walls, Eſpallers, and Standards; with the Whole Proceſs of 


Summer and Winter pruning, from actual Experience: alſo complete 
Lifts of the different Species of Fruit Trees, and their reſpective Varieties, 
sec. The Whole being a regular Syſtem of the general Culture of K ruit. 
Treet, from the earlieſt Period, till they arrive at Maturity, 


'By RALPH TON, Gardener at Chelſea. 8 


